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1.2

1.3

1.4

15

SECTION I: INVITATION FOR TENDERS

Tender reference N&KeRRA/O11/TTVT/ 39/055/2018-2019
Tender NameMGHANGE i MWAROKO ROAD (E 3082

Kenya Rural Roads Authoritinvites sealed tenders for the constructiworks on
theMghangei Mwaroko Road (E 3082,scope of works includekight Gradingas
Instructed by the EngineandGravel Patching

Interested eligible candidates may obtain further information and inspect tender
documentsaat KeRRA -Taita TavetaRegional OfficesP.O. Box 13180300 Voi, in
Voi Town. Along the C107 Voi town loop during normal working hourske®®@RA
websiteavww.kerra,go,kandthe IFMIS Supplierportalvww.supplier.treasury.go.ke

Prices quoted should be net inclusive of all taxes, must be in Kenya shalimalgs hall
remain valid fot20days from the closing date of tender.

Completed tender documents are to be enclosed in plain sealed envelopes marked
with Tender name and reference number and deposited in the Tender Box at
KeRRATaitai Taveta Regional Offices, along the C107 Voi Town Loop in Voi
Townor to be addressed The Regional Manager, KeERRATaitaTaveta, P.O. Box
131-80300, Voso as to be received on or befthie date stated in the Tender notice.

Tenders will be opened immediately thereafter in the presence adnidhelates or
their representatives who choose to attendK@RRA, Taitai Taveta Regional
Officesin Voi Town, P.O. Box 131 80300, Voi

(AGPO- PWD;
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INSTRUCTIONS TO TENDERERS.

1. General

1.1 The Employer as defined in the Appendix to Conditions of Conirsites tenders
for Works Contract as described in the tender documents. The successful Tenderer
will be expected to complete the Works by the Intended Completion Date specified in
the said Appendix.

1.2  Tenderers shall include the following information anaattified documents with their
tenders, unless otherwise stated:

(@) Certified Copies of certificates of registration, and principal place of business;
(b) total monetary value of construction work performed for each of théhliaest
years
(c) Experience in works of a similar nature and size for each of thenNastears
and clients who may be contacted for further information on these contracts;
(d) Major items of construction equipment owfgdof of lease letter
e) Qualifications and experience &gy site management and technical personnel
proposed for the Contract;
® Audited accounts fothe last 2years
(9) Authorityt o seek references from the Tender
(h) Registration with National Construction Authority for the applicable diass
Roadworksvalid at the date of tender of submission
(i) Certified copyCertificate of Incorporation
)] PINNVAT Registration Certificate
(k) Certified copy of alid curent Tax compliance certificate
(D Certified copy of NCA, 7 or 8certificate and annual practigjficense.
(m)  Curent litigation informationProvide Sworn affidavit)
(n) ForAGPO Tendershe following should be providedith the bidCertified
copies ofCertificate for $nall worksand Engineeringertified copyCR12
for recent 12 Monthanctertified copy ofNationallD or National Passpoaf
the Directorsof the firm
(0) The Persons Living with Disabilities must attach copies of Directors IDs from
the NCPWD whaare Disabled(Certified Copy)

1.3 The Tenderer shall bear all costs associated théhpreparation and submission of
his tender, and the Employer will in no case be responsible or liable for those costs.

14 The Tenderer, at the Tendererds own resp
and examine the Site of the Works andsitsroundings, and obtain all information
that may be necessary for preparing the tender and entering into a contract for
construction of the Works. The costs of
own expense.

15 The procur e ment e@mmiteetmgrobsrs, board memperseasd, theic
relative (spouse and children) are not eligible to participate in the tender.

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page4
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1.6 The tender documents can be available for inspection and downlodaiagof
charge rom KeRRA websitevww.kerra.go.ke

1.8 The estimatedostfor these workss FiveMillion , Five Hundred Thousandonly.
(5,500,00000)

2. Tender Docume nts

2.1 The complete set of tender documents comprises the documentslisted here below and
any addendasued in accordance with clause2.4 herebelow:
(@) These instructions to Tenderers
(b) Form of Tender
(c) Conditions of Contract and AppendixForm of Agreement
(d) Specifications
e) Drawings
® Bills of Quantities
(9) Other materialsrequired to be filled and submitteddoordance with these
Instructions and Conditions

2.2 The Tenderer shall examine all instructions, forms and specifications in the tender
documents. Failure to furnish all information required by the tender documents may
result in rejection of his tender.

2.3 A prospective Tenderer making inquiries of the tendering documents may notify the
Employer in writing or by cable, telex or facsimile at the address indicated in the
letter of invitation to tender. The Employer will respond to any request for
clarification reeived earlier than seven [7] days prior to the deadline for submission
of tenders. Copies of the Employerods r esftg
with tendering documents, including a description of the inquiry, but without

identifying its soure.

2.4 Before the deadline for submission of tenders, the Employer may modify the
tendering documents by issuing addenda. Any addendum thus issued shall be part of
the tendering documents and shall be communicated in writing or by cable, telex or
facsimile toall Tenderers. Prospective Tenderers shall acknowledge receipt of each
addendum in writing to the Employer.

2.5 To give prospective Tenderers reasonable time in which to take an addendum into

account in preparing their tenders, the Employer shall extend, cessaey, the
deadline for submission of tenders in accordance with clause 4.2 herebelow.

3. Preparation of Tenders

3.1 Al documents relating to the tender and any correspondence shall be in English
Language.

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page5
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

The tender submitted by the Tenderer shall comprise the following:

(@) The Tender;

(b)  Tender Security;,

(©) Priced Bill of Quantitiedor lump-sum Contracts

(d)  Anyother materials required to be completed and submitted by Tenderers.

The Tenderer shall fill in rates amices for all items of the Works described in the

Bill of Quantities. Iltems for which no rate or price is entered by the Tenderer will not

be paid for when executed and shall be deemed covered by the other rates and prices
in the Bill of Quantities. Allduties, taxes and other levies payable by the Contractor
under the Contract, as of 30 days prior to the deadline for submission of tenders, shall
be included in the tender price submitted by the Tenderer.

The rates and prices quoted by the Tenderer shdlbe subject to any adjustment
during the performance of the Contract.

The unit rates and prices shall be in Kenya Shillings.

Tenders shall remain valid for a period ©@he Twenty (120)days from the date of
submission. Howevein exceptional circumstances, the Employer may request that

the Tenderers extend the period of validity for a specified additional period. The
request and the Tenderersd responses shal

The Tenderer shall prepare one original of theuwhents comprising the tender
documents as described in these Instructions to Tenderers.

The original shall be typed or written in indelible ink and shall be signed by a person
or persons duly authorised to sign on behalf of the Tenderer. All pagestehtier

where alterations or additions have been made shall be initialed by the person or
persons signing the tender.

Clarification of tenders shall be requested by the tenderer to be received by the
procuring entity not later than 7 days prior to the dieadbr submission of tenders.

The procuring entity shall reply to any clarifications sought by the tenderer within
days of receiving the request to enable the tenderer to make timely submission of its
tender.

4. Submission of Tenders

4.1

The tender duly filled and sealed in an envelope shall

a) be addressed to the Employer at the address provided in the invitationto
tender;

(AGPO- PWD;
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b) bear the name and identification number of the Contract as defined in the

invitation to tender; and

C) provide a warningnot to open before the specified time and date for tender

opening.

4.2  Tenders shall be delivered to the Employer at the address specified above not later
than the time and date specified in the invitation to tender.

4.3 The tenderer shall not submit any alteivetoffers unless they are specifically
required in the tender documents.
Only one tender may be submitted by each tenderer. Any tenderer who fails to
comply with this requirement will be disqualified.

4.4  Any tender received after the deadline for openewdérs will be returned to the
tenderer uropened.

4.5 The Employer may extend the deadline for submission of tenders by issuing an
amendment in accordance with stlause 2.5 in which case all rights and obligations
of the Employer and the Tendergseviously subject to the original deadline will
then be subject to the new deadline.

5. Tender Opening and Evaluation
51 The tenders wildl be opened in the presence

attend at the time and in the place spedifiethe invitation to tender.

52 The

Tendererso names, the tot al

amount of
considered appropriate, will be announced at the opening by the Employer . Minutes of the
tender opening, including the information dis#d to those present will also be prepared by

the Employer.

5.3 Information relating to the examination, clarification, evaluation and comparison of tenders
and recommendations for the award of the Contract shall not be disclosed to Tenderers or
any other pemns not officially concerned with such process until the award to the
successful Tenderer has been announced. Any effort by a Tenderer toinfluence the

E mp

|l oyerdés officials, processing

his tender.

of

tender s

5.4  Tenders determined to be substantially responsive will be checked forany arithmetic errors.
Errors will be corrected as follows:

(@)

where there is a discrepancy between the amount in figures and the amount in words,

(AGPO- PWD;
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the amount in words will prevail; and

(b)  where there is a discrepancy between the unit rate and the line item total resulting
from multiplying the unit rate by the quantity, the unit rate as quoted will prevail,
unl ess I n t he opinion of t he Employero
typograplical error, in which case the adjustment will be made to the entry
containing that error.

(c) In the event of a discrepancy between the tender amount as stated in the Form of
Tender and the corrected tender figure in the main summary of the Bill of
QuantitiesD uotation, the amount as stated in the Form of Tender shall prevail.

(d) The Error Correction Factor shall be computed by expressing the difference between
the tender amount and the corrected tender sum as a percentage of the Corrected
Buil der 6 s r&¢ted tendef Sum kess P.€.@amd Provisional Sums).

e) The Error Correction Factor shal/l be apr
addition as the case may be) for the purposes of valuations for Interim Certificates
and valuation of variations.

) The amout stated in the tender will be adjusted in accordance with the above
procedure for the correction of errors and with concurrence of the Tenderer, shall be
considered as binding upon the Tenderer. If the Tenderer does not accept the
corrected amount, thender may be rejected and the Tender Security forfeited.

5.5 The tender evaluation committee shall evaluate the tender within 30 days of the validity
period from the date of opening the tender.

5.6 Contract price variations shall not be allowed for cotsraot exceeding one year (12
months)

5.7  Where contract price variation is allowdde valuation shall not excee8% of the original
contract price.

5.8 Price variation requests shall be processed by the procuring entity within 30 days of
receiving theequest.

5.9 To assist in the examination, evaluation, and comparison of tenders, the Employer at his
discretion, may request [in writing] any Tenderer for clarification of the tender, including
breakdowns of unit rates. The request for clarification ande$@onse shall be in writing or
by cable, telex or facsimile but no change in the tender price or substance of the tender shall
be sought, offered or permitted.

5.10 The Tenderer shall not influence the Employer on any matter relating to his tender from the
time of the tender opening to the time the Contract is awarded. Any effort by the Tenderer
to influence the Employer or his employees in his decision on tender evaluation, tender
comparison or Contract award may result in the rejection of the tender.

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page8
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6. Award of Contract

6.1 The award of the Contract will be made to the Tenderer who has offered the lowest
responsiveevaluated tender price.

6.2 Notwithstanding the provisions of clause 6.1 above, the Employer reserves the right
to accept or reject any tender anctcémcel the tendering process and reject all tenders
at any time prior to the award of Contract without thereby incurring any liability to
the affected Tenderer or Tenderers or any obligation to inform the affected Tenderer
or Tenderers of the grounds fdnetaction.

6.3 The Tenderer whose tender has been accepted will be notified of the award prior to
expiration of the tender validity period in writing or by cable, telex or facsimile. This
noti fication (hereinafter and i @ ofal | C
Acceptanceo) wil!/ state the sum [ hereina
AContract Priceo which the Employer wildl
execution, completion, and maintenance of the Works by the Contractor asheescri
by the Contract. The contract shall be formed on the parties signing the contract. At
the same time the other tenderers shall be informed that their tenders have not been
successful.

(
f

6.4 The Contract Agreement will incorporate all agreements between tpdofen and
the successful Tenderer. It will be signed by the Employer and sent to the successful
Tenderer, within 30 days following the notification of award. Within 21 days of
receipt, thesuccessful Tenderer will sign the Agreement and return it to the
Employer.

6.5 Within 21 days after receipt of the Letter of Acceptance, the successful Tenderer shall
deliver to the Employer a Performance Security amount stipulated in the Appendix to
Conditions of Contract.

6.6 The parties to the contract shall have it signethwi30 days from the date of
notification of contract award unless there is an administrative review request.

6.7 The procuring entity may at any time terminate procurement proceedings before
contract award and shall not be liable to any person for the ttionin

6.8  The procuring entity shall give prompt notice of the termination to the tenderers and
on request give its reasons for termination within 1y¥sdaf receiving the request
from any tenderer.

7. Corrupt and fraudulent practices

7.1  The procuring entityequires that the tenderer observes the highest standard of ethics
during the procurement process and execution of the contract. A tenderer shall sign a
declaration that he has not and will not be involved in corrupt and fraudulent
practices.

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page9
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7.2

7.3

(AGPO- PWD;

The procuring entity will reject a tender if it determines that the tenderer

recommended for award has engaged in corrupt and fraudulent practices in competing
for the contract in question.

Further a tenderer who is found to have indulged in corrupt and frauduletic@sac
risks being debarred from participating in public procurement in Kenya.
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SECTION IlI:

QUALIFICATION CRITERIA

& Registration

following shall be provided;
- Copy ofcertified Certificate of
incorporation of registration of
firm to show that the applicant
a registered company and legd
authorised to do business
Kenya (Certified by
Commissioneof Oaths only)

- Proof of registration with th
National Construction Authorit
for NCA 7 or 8(certified copies

by Commissioner of oaths

No. | Subject Requirement Single Entity Submission Requirements
1. Eligibility
1.1 Eligibility Nationality in accordance with
confidential business , Refer to standard forr
Questionnaire in the standard Must meet requirement section 7
forms
1.4 Incorporation | Pursuant to sub clausk.2 the

Must meet requirement

Refer to standard forr
section 7

(AGPO- PWD;
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No.

Subject

Requirement

Single Entity

Submission Requirements

2.1

History of
Non
Performing

Contracts

Nonperformance of a contra
did not occur within the lagtwo
(2) years prior to the deadline f
application submission based

all information on fully settled
disputes or litigation. A fully
settled dispute or litigation is on
that has been resolvedin

accordance with the Dispu
Resolution Mechanism under t
respective contract, and where
appeal instances available to {
applicant have been exhaust
(Sworn affidavit)

Must meet requirement by itse
or as party to past

2.2

Pending
Litigation

All pending litigation shall in
total not represent more th
fity percent (50%)] of the
Applicant's net worth and shg
be treated as resolved against
Applicant.

(Provide  Sworn  Affidavit
(Commissioner of Oaths)

Must meet requirement btgelf
or as party to past

Refer to standard forr

section 7

3.1

Financial
Performance

Submission of audited balance
sheets or if not required by the
law of the applicant's country,
other financial statements
acceptable to the Employer, for

the lastwo [2] years to

Must meet requiremeén

Refer to standard forr

section 7

(AGPO- PWD;
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(AGPO- PWD;

No.

Subject

Requirement

Single Entity

Submission Requirements

demonstrate:

(@) the current soundness of thg
applicants financial position and
its prospective long term
profitability, and

(b) Capacityto have a cash flow
amount of min Ksh2.5 Million
or supported with line of credit

(@) Must meet requirement

(b) Must meet requirement

3.2

Average
Annual
Construction
Turnover

Minimum average annug
construction turnover oshs. 3
Milion, calculated as tote
certified payments received fi
contracts in  progress
completed, within the lagyears

Must meet requirement

Refer to
section 7

standard forr

4.1

General
Construction
Experience

Experience under constructid
contracts in the e of
contractor, subcontractor,

management contractor for
least the lasfTwo (2) Yeargrior
to the applications submissig
deadline

Must meet requirement

Refer to standard forn

section 7

TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019)
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No.

Subject

Requirement

Single Entity

Submission Requirements

4.2(a)

Specific
Construction
Experience

Participation as  contracto
management  contractor
subcontractor, in deastTwo (2)
No. contracts within thdast Two
(2) Years that have bee
successfully and substantially
completed and that are similar
the proposed works. THh
similarity shall be based on t
physical  size, complexity
methods/technology or oth(
characteristics as described
Scope of Works(Not Mandatory
for AGPO Bid3.

Must meet rquirement

Refer to standard forr

section 7

4.2(b)

b) For the above or othg
contracts executed during t
period stipulated in 4.2(a) abo\
a minimum constructio
experience in at least one (1) o
- Routine maintenance
- Spot improvement &
rehabilitationworks

Must meet requirements

Refer to standard forn

section 7

4.3

Work
Methodology

Submission of a brief wor
methodology

Should demonstrate
understanding of the scope of
works and other general
requirements

Refer to standard forr

section 7

TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019)
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No. | Subject Requirement Single Entity Submission Requirements
5. Equipment Holding
5.1 Minimum The bidder must indicate tf
number off minimum the core plant ar
Equipment equipment considered by t . Refer to standard forn
company to be necessary fo Must meet the requirement section 7
undertaking the project togeth
with proof ofownership.

6. Curre nt Commitment

6.1

Ongoing
contracts

Must state the Ongoing work
and should not exceed Two (2)
number.

Must meet requirements

7. Site Staff

1

Site Agent

Foreman

The site staff shall possess
minimum levels set below;

Qualification =Diploma in Civil
Engineering

General Experience 3yrs
Specific Experience 2Yrs

Qualification = Certificate from
KIHBIT/equivalent

General Experience 3yrs

Must meet requirements

Refer to guideline notes

(AGPO- PWD;
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No.

Subject Requirement

Single Entity

Submission Requirements

Specific Experience=2yrs

(AGPO- PWD;
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SECTION IV: CONDITIONS OF CONTRACT
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CONDITIONS OF CONTRACT
1. Definitions

1.1 Inthis Contract, except where context otherwesguires,the following terms
shall be interpreted as indicated;

ABill s of Quantitieso means t he pric
forming part of the tender[where applicable].

ASchedul e of Rateso means the priced
tender [where applicable].

AThe Compl eti on Of@zdamplétionmktle Werkstacertifidda t e
by the Employerds Representative.

AThe Contracto means the agreement en
Contractor as recorded in the Agreement Form and signed by the parties.

AThe Contract or oorcorpofate baly whose terider to pagry s o n
out the Works has been accepted by the Employer.

AThe Contractordéds Tender o is the compl
the Contractor to the Employer.

AThe Contract Priceo i scceptapce.price stat
AfDayso are calendar days; AMont hso are
AA Defectodo is any part of the Works
Contract.

RnThe Defects Liability Certificateo i

Representative upon correctiohdefects by the Contractor.

AThe Defects Liability Periodo I s t h
Conditions of Contract and calculated from the Completion Date.

ADrawingso include calculations and o
by t he EReprésenjatve for the execution of the Contract.

AEmMpl oyer o |l ncl udes Centr al or Loc:
Universities, Public Institutions and Corporations and is the party who employs
the Contractor to carry out the Works.

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Pagel8
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AEqui pmenbotiactdredsC machinery and vel
to the Site for the execution of the Works.

ASiteo means the place or places wher
out including workshops where the same is being prepared.

AiMat er i alpples, iactuding eohdumables, used by the Contractor for
incorporation in the Works.

AEmpl oyer s Representativeo is the pe
notified to the Contractor for the purpose of supervision of the Works.

ASpeci fi c at Specificatiomud thenVorkg iftleded in the Contract.

AnSt art Datedo is the date when the Con
Works.
AASubcontractoro is a person or corpor

Contractor to carry out a part of the Work in the Contract, which includes
Work on the Site.

ATemporary workso are works designed,
by the Contracr which are needed for construction or installation of the
Works.

AAariationo is an instruction given b
varies the Works.

AThe Workso are what the Contract requ
and turnoveto the Employer.

2. Contract Documents

2.1

The following dcuments shall constitute t®ntract documents and shall be
interpreted in the following order of priority;

(1) Agreement,

(2) Letter of Acceptance,
3)Contractords Tender,
(4) Conditions of Contract,

(5) Specifications,

(6) Drawings,

(7) Bills of Quantities

(AGPO- PWD;
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3. Empl oyerés Representativeds Decisions

31 Except where ot herwise specifically st
decide contractual matters between the Employer and the Contractor in the role
representing the Employer.

4. Works, Language and Law of Contract

4.1 The Contractor shall construct and install the Works in accordance with the
Contract documents. The Works may commence on the Start Date and shall be
carried out in accordance with the Pragr submitted by the Contractor, as
updated with the approval of t he Empl
them by the Intended Completion Date.

4.2  The ruling language of the Contract shall be English language and the law
governing the Contract shall be tleav of the Republic of Kenya.

5. Safety, Temporary works and Discoveries

5.1 The Contractor shall be responsible for design of temporary works and shall
obtain approval of third parties to the design of the temporary works where
required.

5.2  The Contractor shalie responsible for the safety of all activities on the Site.

5.3  Anything of historical or other interest or significant value unexpectedly
discovered on the Site shall be the property of the Employer. The Contractor
shal |l notify the Employer s Represent
the Employer 6s trRBotigns fer dealing vaththemme 6 s i ns

6 Work Program and Sub-contracting

6.1  Within seven days after Site possession date, the Contractor shall submit to the
Empl oyer 6s Representative for approve
methods, arrangements, order a@nging for all the activities in the Works.

6.2 The Contractor may subontract the Works (but only to a maximum of 25
percent of t he Contract Price) wi t h
Representative. However, he shall not assign the Contract without thoevalppr
of the Employer in writing. St ont racting shal/l not a
obligations.
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7 The site
7.1 The Employer shall give possession of all parts of the Site to the Contractor.

72 The Contractor shall all ow anyhaherEmp |l o
person authorised by the Employer s R
any place where work in connection with the Contract is being carried out or is
intended to be carried out.

8 Instructions

8.1 The Contractor shall carry out ali nstructions of t he
Representative which are in accordance with the Contract.

9 Extension of Completion Date

91 The Empl oyer 6s Representative shall
occurrence arises which makes it impossible for completion echieved by
the I ntended Completion Date. The Emp
whether and by how much to extend the Completion Date.

9.2 For the purposes of this clause, the following occurrences shall be valid for
consideration;

Delay by:
a) force majeue, or
b) reason of any exceptionally adverse weather conditions, or

C) reason of civil commotion, strike or lockout affecting any of the trades
employed upon the Works or any of the trades engaged in the
preparation, manufacture or transportation of any of thedg or
materials required for the Works, or

d) reason of the Employer s Represent
these Condtions, or

e) reason of the contractor not having received in due time necessary
instructions, drawings, details or levels from tfemp | oyer 6s
Representative for which he specifically applied in writing on a date
which having regard to the date for Completion stated in the appendix
to these Conditions or to any extension of time then fixed under this
clause was neither unreasonabytaiis from nor unreasonably close to
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the date on which it was necessary for him to receive the same, or

f) delay on the part of artists, tradesmen or others engaged by the
Employer in executing work not forming part of this Contract, or

0) reason of delay by stabry or other services providers or similar
bodies engaged directly by the Employer, or

h) reason of opening up for inspection of any Work covered up or of the
testing or any of the Work, materials or goods in accordance with these
conditions unless the ingption or test showed that the Work, materials
or goods were not in accordance with this Contract, or

i) reason of delay in appointing a rep
or
)] reason of delay caused by the late supply of goods or materials or in

executingWork for which the Employer or his agents are contractually
obliged to supply or to execute as the case may be, or

k) delay in receiving possession of or access to the Site.
10 Management Meetings

10.1 A Contract management meeting shall be held regularly anddatieby the
Empl oyerd6s Representative and the Cont
the plans for the remaining Work. The
the business of management meetings and provide copies of the record to those
attending he meeting and the Employer. The responsibility of the parties for
actions to be taken shall be decided
the management meeting or after the management meeting and stated in
writing to all who attend the meeting.

10.2 Communication between parties shall be effective only when in writing.

11 Defects
111 The Employerbés Representative shal/l ir
the Contractor of any defects that are found. Such inspection shall not affect
the Contesapgoonsidli |l i ties. The Empl oyerd

the Contractor to search for a defect and to uncover and test any Work that the
Empl oyerds Representative considers me
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11.2

found, the cost of uncovering and mairgood shall be borne by the
Contractor.However if there is no defect found, the cost of uncovering and
making good shall be treated as a variation and added to the Contract Price.

The Employer os Representative shal/l 0
defects before the end of the Defects Liability Period, which beginsat
Completion, and is defined in the Appendix@orm of Agreement

11.3 Every time notice of a defect is given, the Contractor shall correct the notified

defect within the length oftimespc i fi ed by the Empl oyer
notice. If the Contractor has not corrected a defect within the time specified in
the Employerds Representativebds notic
assess the cost of having the defect corrected by ptwes and such cost

shall be treated as a variation and be deducted from the Contract Price.

12 Bills of Quantities

12.1

12.2

13 Varations

13.1

13.2

13.3

The Bills of Quantities shall contain items for the construction, installation,
testing and commissioning of the Work to be done byQGbatractor. The
Contractor will be paid for the quantity of the Work done at the rates in the
Bills of Quantities for each item. Items against which no rate is entered by the
Tenderer will not be paid for when executed and shall be deemed covered by
the rdes for other items in the Bills of Quantities.

Where Bills of Quantities do not form part of the Contract, the Contract Price
shall be a lump sum (which shall be deemed to have been based on the rates in
the Schedule of Rates forming part of the tendad shall be subject to re
measurement after each stage.

The Contractor shall provide the Empl
for carrying out the variations when
Representative shall assess the quamtatand shall obtain the necessary
authority from the Employer before the variation is ordered.

If the Work in the variation corresponds with an tem description in the Bill of
Quantities, the rate in the Bill of Quantities shall be used to calculateatie v

of the variation. If the nature of the Work in the variation does not correspond

with items in the Bill of Quantities, the quotation by the Contractor shall be in

the form of new rates for the relevant items of Work.

I f the Contraconoeédsogabltati ohei Employ
may order the variation and make a change to the Contract Price, which shall

be based on the Employerds Representat

(AGPO- PWD;
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14

variation on the Contractords costs.

Payment Certificates and Final Account

141

14.2

14.3

14.4

The Contractor shall be paid after each of the following stages of Worklisted
herebelow (subjecttofme as ur ement by the Employer
Work done in each stage before payment ismade). In case ofslump
Conracts, the valuation for each stageshall be based on the quantities so
obtained in the reneasurementand the rates in Bik of Quantities

() Advance payment (percent of
Contract Price,[after Contract execution] to be inserted
by the Employer).

(ii) First stage (define stage)

(i)  Second stage (define stage)

(ivy  Third stage (define stage)

(v)  Atfter defects liability period.

Upon deciding that Works included in a particular stage are complete, the
Contractor shall submit to the Employ
payment . The Employerds Representati ve
certify the amount to be paid the Contractor within 21 days of receipt of the
Contractorodés application . The Empl oyerl
so certified within 30 days of the date of issue of each Interim Certificate.

The Contractor shall S ntapive Wivh a tddtadled E mp |
final account of the total amount that the Contractor considers payable under
the Contract before the end of the De
Representative shall issue a Defect Liability Certificate and certify any fina
payment that is due to the Contractor within 30 days of receiving the
Contractor s account [ N is correct
Representative shall issue within 21 days a schedule that states the scope of the
corrections or addiins that are necessary. If the final account is still
unsatisfactory after it has been r es.t
shall decide on the amount payable to the Contractor and issue a Final Payment
Certificate. The Employer shall pay the Contoacthe amount so certified

within 60 days of the issue of the Final Payment Certificate.

If the period laid down for payment to the Contractor upon each of the
Empl oyerds Representativeds Certificat
the Contractor shabe entitled to claim simple interest calculated-mta on

the basis of the number of days del aye
base lending rate prevailing on the first day the payment becomes overdue. The
Contractor will be required to notifthe Employer within 15 days of receipt of

(AGPO- PWD;
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15.

16.

17.

18.

delayed payments of his intentions to claim interest.

Insurance

15.1 The Contractor shall be responsible for and shall take out appropriate cover
against, among other risks, personal injury; loss of or dart@mgiee Works,
materials and plant; and loss of or damage to property.

Liquidated Damages

16.1 The Contractor shall pay liquidated damages to the Employer aatth€.001
per cent of the Contract price per day for each day that the actual Completion
Date is later than the Intended Completion Date except in the case of any of the
occurrences listed under clause 9.2. The Employer may deduct liquidated
damages from payments due to the Contragayment of liquidated damages
shall not affectthe Contracor 6 s | i abi liti es.

Completion and Taking Over

17.1 Upon deciding that the Work is complete the Contractor shall request the
Empl oyerds Representative to issue a |
upon deciding that the Work is completed.

The Empbyer shall take over the Site and the Works within seven days of the

A

Empl oyerds Representative issuing a Ce

Termination

18.1 The Employer or the Contractor may terminate the Contract if the other party
causes a fundamental bréasf the Contract. These fundamental breaches of
Contract shall include, but shall not be limited to, the following;

(@)

(b)

(©)

(d)

the Contractor stops Work for 30 days continuously without reasonable
cause or authority from the Employe

the Contractoris declared bankrupt or goes into liquidation other than
for a reconstruction or amalgamation;

a payment certified by the Employer
Employer to the Contractor within 30 days aftée expiry of the
payment periods stated sub clauses 14.2 and 14.3 hereinabove.

the Employer 6s Representative give
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particular defect is a fundamental breach of Contract and the Contractor
fails to correct it within a reasonable period of time.

18.2 Ifthe Contract is terminated, the Contractor shall stop Work immediately, and
|l eave the Site as soon as reasonably
shall immediately thereafter arrange for a meeting for the purpose of taking
record of the Works executed anahterials, goods, equipment and temporary
buildings on Site.

19. Paymentupon Termination

19.1 The Employer may employ and pay other persons to carry out and complete
the Works and to rectify any defects and may enter upon the Works and use all
materials o18ite, plant, equipment and temporary works.

19.2 The Contractor shall, during the execution or after the completion of the Works
under this clause, remove from the Site as and when required within such
reasonable time as the Empngepgodyradys Rep
temporary buildings, plant, machinery, appliances, goods or materials
belonging to him, and in default thereof , the Employer may (without being
responsible for any loss or damage) remove and sell any such property of the
Contractor, holdig the proceeds less all costs incurred to the credit of the
Contractor.

19.3 Until after completion of the Works under this clause, the Employer shall not
be bound by any other provision of this Contract to make any payment to the
Contractor, but upon such cpfation as aforesaid and the verification within a
reasonable time of the accounts there
certify the amount of expenses properly incurred by the Employer and, if such
amount added to the money paid to the Contraadorb such determination
exceeds the total amount which would have been payable on due completion in
accordance with this Contract, the difference shall be a debt payable to the
Employer by the Contractor; and if the said amount added to the said money be
less than the said total amount, the difference shall be a debt payable by the
Employer to the Contractor.

20.  Corrupt Gifts and Payments of Commission
20.1 The Contractor shall not;
(@) Offer or give or agree to give to any person in the service of the
Employer any gifts or consideration of any kind as an inducement or

reward for doing or forbearing to do or for having done or forborne to
do any act in relation to the obtaining or execution of this or any other
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(b)

contract with the Employer or forshowing forbearing to show favour
or disfavour to any person in relation to this or any other contract with
the Employer.

Any breach of this Condition by the Contractor or by anyone employed
by him or acting on his behalf (whether with or withoutkhewledge
of the Contractor) shall be an offence under the Laws of Kenya.

21.  Settlement of Disputes

21.1 Any dispute arising out of the Contract which cannot be amicably

settled between the parties shall be referred by either party to the
arbitration andfinal decision of a person to be agreed between the
parties. Failing agreement to concur in the appointment of an
Arbitrator, the Arbitrator shall be appointed by the chairman of the
Chartered Institute of Arbitrators, Kenya branch, on the request of

theapplying party.
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SECTION VI:STAND ARD FORMS
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FORM OF INVITATION FOR TENDERS

[Date]
To: [Name of Contractor]
[Address]
Dear Sirs:
Reference: ontraf€ Name]

You are qualified to tender for the above Contract.

We hereby invite you and other qualified Tenderers to submit a Tender for the execution and
completion of the Works.

A complete set of Tender documents may be purchased from

[Mailing address, cable/telex/facsimile numbers].

Upon payment of a nerefundable fee of Kshs

All Tenders shall be accompanied by .................... numbeosmmés of the same and a Tender
Security in the form and amount of Kshséééé.

[Address and location]

at or before (timedaid). Tenders will be opened immediately
thereafter, in the presence of those Tendere

Please confirm receipt of this letter and your intention to Tender in writing.

Yours faithfully,

Authorised Signature

Name and Title
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FORM OF TENDER

TO: [Name of Employer)
[Date]
N&oetract]
Dear Sir,
1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of

Quantities for the execution of the above Works, We, the undersigned offer to
construct, install and complete such Works and remedy any defects therein for the sum
of Kshs [Amount in figures]Kenya

Shillings

[Amount in words]

2.  We undertake, if our Tender is accepted, to commence the Works on the
commencerant date and to complete the whole of the Works comprised in the Contract
within the time stated in the Appendix.

3.  We agree to abide by this Tender until [Insert date], and it shall
remain binding upon us and may be accepted atian@ybefore that date.

4. Unless and until a formal Agreement is prepared and executed this Tender together with
your written acceptance thereof, shall constitute a binding Contract between us.

5. We understand that you are not bound to accept the lowastyol ender you may receive.

Dated this day of 20

Signature in the capacity of

duly authorized to sign Tenders for and on behalf of
[Name of Tenderer] of

[Address of Tenderer]

Witness: Name

Address

Signature

Date
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LETTER OF AWARD

[Letterhead paper of the Employer]

[Date]
To:
[Name of the Contractor]
[Address of the Contractor]
Dear Sir,

This is to notify you that your Tender dated
for the execution of

[name of the Contract and identification number,as given iTémeler documents] for the
Contract Price of Kshs. [amount in figures][Kenya
Shillings (amount in words) ] in accordance with the
Instructions to Tenderers is hereby accepted.

You are hereby instriied to proceed with the execution of the said Works in accordance with
the Contract documents.

///////////////////////

Aut horized Signature ééééececééééeececececéeéeéeccec

Name and Title of Signatory éééeeeeéeéeéeéeééécece

Attachment :
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FORM OF TENDER SECURITY

///////////////

WHEREASé ¢ ¢ ¢ ¢ ééééééeéeéeéeée.. (hereinafter called

//////////

submitted a Tender dat ed ééeéeéeéeeéeé for t

Y4

,,,,,,,,,,,,,,,,,,,,,,,,,

//////

eeeeééee (Name of Contract)

KNOW ALL PEOPLE by these present s rtepisheted WE

rrrrrr

of fice at eeeeéeé(hereinafter called it he

s 7

/////////

eééeeéeéeeéée(hereinafter called fAthe Employ
Kshs. éééééeeeée for which payment well and
Employer, the Bank binds itself, its successand assigns by these presents sealed with the

,,,,,

Common Seal of the said Bank this eéeéeéeée. Day

THE CONDITIONS of this obligation are:

1.

If after Tender opening the Tenderer withdraws his Tender during the period of Tender
validity specified inthe Instructions to Tenderers
Or

Ifthe Tenderer, having been notified of the acceptance of his Tender by the Employer
during the Period of Tender validity:

(@) fails or refuses to execute the Form of Agreement in accordance with the
Instructions toTenderers, if required; or

(b) fails or refuses to furnish the Performance Security, in accordance with the
Instructions to Tenderers;

We undertake to pay to the Employer up to the above amount upon receipt of his first
written demand, without the Employeaving to substantiate his demand, provided
that in his demand the Employer will note that the amount claimed by him is due to
him, owing to the occurrence of one or both of the two conditions, specifying the
occurred condition or conditions.

This guarante will remain in force up to and includirgrty five (45 days after the
Period of Tender validity, and any demand in respect thereof should reach the Bank

not later than the said date.

[Date [Signature of the Bank]

[Witness] [Seall
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PERFORMANCE BANK GUARANTEE

To: (Name of Employer) (Date)
(Addres&oployer)

Dear Sir,

WHEREAS _ (hereinafter

in pursuance of Contract No. dated to execute

(hereinafter called fAthe Workso);

AND WHEREAS it has beestipulated by you in the said Contract that the Contractor shall
furnish you with a Bank Guarantee by a recognised bank for the sum specified therein as
security for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agesl to give the Contractor such a Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on
behalf of the Contractor, up to a total of Kshs. (amount of Guarantee in
figures) Kenya Shillings (amount of
Guarantee in words), and we undertake to pay you, upon your first written demand and
without cavil or argument, any sum or sums within the limits of Kenya Shillings
(amount of Guaeaitewords) as aforesaid without your

needing to prove or to show grounds or reasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract or
of the Works to be performed thereunder or of any of the Contract documents which may be
made between you and the Contractor shall in any way release us frdiabaity under this
Guarantee, and we hereby waive notice of any change, addition, or modification.

(

Thi s Guarantee shall be wvalid unt il t-h e dat

Clause 8.2 (Takin@®ver Notice), of the Conditions of Contract.

SIGNATURE AND SEAL OF THE GUARANTOR

Name of Bank

Address

Date
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FORM OF AGREEMEN T

THIS AGREEMENTiIi s made on t he £.6.£.6.d. 22019 befween the
Kenya Rural Roads Authority, of P.O. BOX 48151 - 00100, Nairobi, Kenya or his
representativener ei naf t e Empdogelr it @thke orne lpaat andl --------------------
e e - hier€iNAfter called the
fContractoro of the ot her part.

WHEREAS the Employer is desirous that certain works should be executed, on
THEKISHUSHET MAKANDENYIROAD (E 3082)at

And has accepted a Bid by the Contractor to execute, complete and maintain such
works NOW THIS AGREEMENT WITNESSETH as follows:

In this agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

The following documents shall be deemed to form and be read and construed as part
of this Agreement, viz.:

The said BID dated ----------=- === === mmm oo o oo e e e e e e e e
- Conditions of Contract; Parts | and I
- The Standard and Special Specifications;
- Priced Bill of Quantities;
- Letter of Acceptance;
- Form of Tender
- Drawings;
- Appendix to the Form of Agreement
- Schedule Of Supplementary Information
- Other Documents/Materials/Conditions agreed and documented.

All aforesaid document s dalheCortraatoe.i nafter
In consideration of the payment to be made by the Employer to the Contractor, the

Contractor covenants with the Employer to execute and complete the Works in
conformity with the provisions of the Contract.

The Employer hereby covenants to pay the Contractor in consideration of the
execution, completion and maintenance of the Works at the Contract Price or such
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other sum as may become payable under the Contract at the times and in the

manner prescribed by the Contract.

SIGNED AND DELIVERED

By the said Employer é é

Il n t he

By the said Contractog € € é .

7

7

Signatureg é é é

é

s

e

é

é

é

é

RegionTAITA - TAVETA

D

D

([N
M

D

([N

D

([N

D

([N
D

D

([N

D

(Deputy DirectojKenya RuraRoads Authority)
(For and on behalf of the said Employer.)

pr e.s.enc.e... 0.

... 8.

Signature

Si

ghature
Designation:
(For and on behalf of the said Contractor)

é

7

e

é

é

7

e

é

7z

e

7z

e

7

e

D~
[N

éeeeéee

INthe PreSENCE OFf ... e

M-
([N
([N

M D
M D
M. D
M. D
. D
. D
D~

Signature: eeeeeeeceececeecececce
Address: éééééééééeéeéeeeeeeeeecee.
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SECTION V: APPENDIX TO FORM OF AGREEMENT

This Appendix to Form of Agreement forms pafthe Agreement.

ltem Data
Time for Completion 3 Months,
Bid Securiy None

Priority of Documents

The documents forming the Contract shall be

interpreted in the following order of priority:

] the Contract Agreement and Appendix to
form of agreement

1 the Letter of Acceptance

1 the Form of Tender

1 the Conditions of Contract, Part-Il
Conditions of Particular Application

1 the Conditions of Contract, Part General
Conditions of Contract

1 the Specifications

1 the Drawings,

1 the Priced Bill of Quantities

Law of Contract

Laws of the Republic of Kenya

Language

English

Provision of Site

On Commencement Date

Name and Address of Employer

TheDirector General

Kenya Rural Roads Authority
P.O. Box 4815400100

Nairobi

Authorised Person

TheDirectorfRoadAsset Manage me)t
Kenya Rural Roads Authority

P.O. Box 4815400100

Nairobi

Name and Address of the
Engineced s Repr esen

TheDeputy DirectojTaita Taveta Region
Kenya Rural Roads Authority

P. O. Box 13180300,

(Taita - Taveta Region)

TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019)
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Item

Data

Penalty tothe Contractor for
Employer paying workers on his
behalf

10% of the amount paid to the workers.

Performance Security
Amount

Form

(N/A to contracts Less than 6 Million)
5% of sum stated as the Contract Price

Bank Guarantee or Insurance Bond issgd
PPOA approved insurance companies

Requirements of Contractors
Design

Not applicable

Programme
E Time of Submission

Within 14 days of Commencement Date

E  FormofProgramme

E  Interval Updates

Bar Chart

As requested by theelgionalManager

Liquidated Damages
Amount payable due to failure tqg
complete

0.01% of Contract Price per Day to a limit of 19
of Contract Price.

Defects Liability

Refer to guideline Notes

Period of notifying defects

90 days calculated from the date stated in the
notice under sub clause 11.2

Percentage of Retention

Refer to guideline Notes

Maximum Amount of Advance | 10% of Contract Sum
Payment

Form of Guarantee for Advance| Bank Guarantee
Payment

Valuation of Works

Re-measurements with Bills of Quantities

Repayment Schedule for Advan
Payment

33 % instalments from”ithree certificates.

Minimum Amount of Interim
Payment

Kshs 2,000,000.00 for contracts up to 20million
and 10% of the contracts sum for contracts abd
20million.

(AGPO- PWD;
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Item

Data

Currency of Payment

Kenya Shilling

Rate of Interest

Simple Interest at a rate of 2% above mean Bal
Lending Rate as issued by the Central Bank of
Kenya.

Insurance Required
Insurance Amount of Cover
E  The Works, materials planf The Contract Pricetated in the Agreement

&feesContracto
risks

+15%replacement cost of equipment on site.

E  Third party injury to As per work injury benefits act 2007 laws of
persons and damage to Kenya
property
E Workers compensation
(WIBA- workers injury
benefits policy)
Arbitration
E  Rules CAP 49 of the Laws of Kenya
E  Appointing Authority Chairman Chartered Institute Afbitrators,
Kenya Branch.
E  Place of Arbitration Kenya Rural Roads Authority, Headquarters

(AGPO- PWD;
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QUALIFICATION INFORMATION
TENDER QUESTIONNAIRE
Please fill in block letters.
1. Full name of Tenderer;
Eéeéééécéceéeéeéeécéceceeéeécéeceecececeté

2. Full address of Tenderer which Tender correspondence is to be sent (unless an agent
has been appointed below);

-
N
-
-
-
-
D
-
-
-
-
-
D~
-
-
D
D

éeééeeéeeéeéececeéee

3. Telephone number (s) of Tenderer;

-
-
D~
D
D
D
D~
D~
D~
D~
-
-
D
D
D
D
D

éeeeééeeecééeececcéé

4. Facsimile of Tenderer;

s 7

éeeeééeeceée

D
D
D
D
D
-
-
D~
D
D
D
D~
D
D~
D~
-
-
D
D
D
D
D

be cont

(@))
(9)]
-
(]
©
-
(9]
(0)]
(9]
>
~—
o]
—
<
(]
—
o

5. Name d Tenderer
Tender period,;
éééeécééeeeéeecee

-
-
-
-
N
-
-
-
-
D
-
-
-
-
-
D~
-
-
-
D

6. Details of Tendererds nominated agent (if
address, telephone, telefax);

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

éeeeéééeeecéeéee

D
D
D
D
-
D
D
D
D
D
D
D
-
D
D
D
D
D
D
D

éeeeééeeecéecee

Signature of Tenderer

Make copy and deliver to: (Name of Employer) ( The
Tenderer shall leave one copy at the time of purchase of the Taowenents)

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page39
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You are requested to give the particulars indicated in Part 1 and either Part 2 (a) or 2 (b)

CONFIDENTIAL BUSINESS QUESTIONNAIRE

whichever applies to your type of business.

You are advised that it is a serious offence to give false infayman this Form.

Part 17 General

Business Name éééééeéeéecéecécéeéeéeéeéeéce

Location of business premises,;

Plot Noéeéééeeééeeééeeéeé Street/ Road eéeéé

Postal Addressééeécecéecéeéeééeé Tel Noéeéeéeé

NatureofBus nesséééeééeéeéeéeéeéeéeéeéeéeée. . é.

Current Trade Licensee Noééeééeéééé Expir

Maxi mum value of business which you can

Name of your Bankerséeéeééeéeéeéeéecéececté

Branchéeéééeeééeeééeeeéeeééeceeééeeeéeecéeée. é
Part 2 (b)1 Partnership

Give details of partners as follows:

Name in full  Nationality Citizenship Detalils Shares
leeééeceéecééecééeceéeceéecéeeeceéecte
2éééeéeéecéecceeceéeéeéeéececéeéeéecée
3ééeécéeeceééecééeceecéeecééecéeeceeéecéecée

Part 2(c)1 Registered Company:

Private or publicéeééeééeééeeéeéeéecéeéececéce
State the nominal and issued capital of the Company

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page40
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N o mi

Give details of all directoras follows:

3.

4 .

é

é

é

é

é

é

é

é

é
é
é

é

ssued

é

é

é

é

nal

Name in full

é

é

é

é

(O

é

é

D

D

é

é

Ks hs

Ks hs é

7

e

é

é

é

é

é

Nationality.

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

Part 2(d) 7 Interest in the Firm:

é

é

[N

[N

é

é

D

D

[N

[N

[N

D

D

D

[N

[N

[N

D

([N

([N

([ON

D~

[N

D

é

é

[N

[N

[N

D

é

é

[N

[N

[N

D

é

é

[N

[N

[N

D

é

é

[N

[N

[N

([N

é

é

[N

[N

[N

D

é

é

[N

[N

[N

D

é

é

[N

[N

[N

D

é

é

[N

[N

[N

D

Citizenship Details*.

é

é

[N

[N

[N

D

D

D

[N

[N

[N

D

D

([N

D~

D~

D~

D

D

D

[N

[N

[N

D

D

D

[N

[N

[N

D

D

D

[N

[N

[N

D

[N

([N

(O

([N

[N

[N

Is there any person / persons.iN........ccccceeeeveeeeeeenn. (Name of Employewho

has

nterest

n

t

h

S

f

| certify that the information given above is correct.

éééeeééee

(Title)

s

s

s

é

* Attach proof of citizenship

(AGPO- PWD;

eééeeééece
(Signature)

r m?

s

ééeéeeé
(Date)

s

7

Yes/ No

M-

TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019)

[N

D

D

Shares.

é .

é .

[N

[N

[N

D~

E'D\

D
D
[N
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Tender Document for Road E 3082: Kishushe i Makandenyi; Wundanyi Constituency

SCHEDULE OF LABOUR: - BASIC RATES

(Reference: Clause 4 of Conditions of Particular Application)

LABOUR UNIT RATES
CATEGORY (MONTH/SHIFT/HOUR)

Categories to be generally in accordance with those used by the Kenya Building Construction
and Engineering and Allied Trades Workerso

| certify that the above information is correct.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéeéeeéeé eéeéeéeecée eéeéeéeé
(Title) (Signature) (Date)

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page42
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CERTI FI CATE OF TENDEREROGS VI SIT TO SI T

This is to certify that

sz

[ Name/ s] eeéeééeéeceéeecéeceeécee

D
D
D
D
D

éeeeéééeceeceéééececeecééeceeceééeececectece

[N
@D

Being the authorized representative/Agent of [Name of Tenderer]

s z  z

Eéééeéééeeééeceééeeééeceeéeeeeéeeececee

[N
[N

7z 7z

eeéeééeéeeceéecéeceéeecéeeccéececeétee

(ON
(08
D~

participated in the organized inspectigsit of the site of the works.

held on ééééééécééeééeéée day oféeééeéeééeéeé20eée
Signedéééééééeéeéeécécécéeeeeeéeéecéecec

( Emp | Rgpeesedtstive)
Eééééééeéeécéecéeeeéeécéceeeeeeeece

NOTE: This form is to be completed when the site visit is made

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page43
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FORM OF WRITTEN POWER -OF-ATTORNEY
The Tenderer consisting of a joint venture shall state here below the name and address of his

representative who is authorised to receive on his behalf correspondence in connection with
the Tender.

s

eééeeééeeceéeéeecéeéeceéeecéeéec

(Name of Tendererds Representative in block
eéééeecééeeééecééecéeecéeéec

(Address of Tendererds Representative)
céeéeéeéecéceéeeeéeéeéeéceceé

(Signature of Tendererd6s Representative)

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page44
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KEY PERSONNEL (as per qualification criteria)

DESIGNATION NAME NATIONALITY | SUMMARY OF
QUALIFICATIONS AND
EXPERIENCE
Headquarters:
1. Managing Director
2.
3.
etc.
Site Office:
1. SiteAgent/
Supervisor
2. Foreman
3.
4.
| certify that the above information is correct.
eééeeéeeceé eééeeéeée eééeeé.
(Title) (Signature) (Date)
(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page45
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SCHEDULE OF THE PROPOSED APPROPRIATE EQUIPMENT.

Mandatoryminimum number of equipment required by the Employer for the execution of the
project that the bidder must make available for the Contract

[tem Equipment Details Minimum No of No. of
No. Number Equipment equipme nt
Required Owned by to be hired
the Bidder
1 Pedestrian Rolleir Man walk 1
behind
2 Double drum vibrating pedestrial 1

roller(3Tons)

3 Selfpropelled single drum 1
vibrating (10Tons)

4 Mobile concrete mixers 1
5 Excavator/loader 1
6 Concrete vibrators 1
7 Tippers payload 7 10 tonnes 2
8 Flat bed lorries 1
9 Water tankers (10,000 litres 1
capactty)
10 | Motor Grader 1
11 Crawler Tractor 1

The Bidder must attach certified copies of log books or lease agreement of the following
| certify that the above information is correct.

,,,,,,,,,,,,,,,,,,,

ceéeéeéeéeé eéeéeéecée eéeéeé.
(Title) (Signature) (Date)
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SCHEDULE OF COMPLETED CIVIL WORKS CARRIED OUT IN THE PREVIOUS
YEARS

DESCRIPTION OF | TOTAL VALUE OF | CONTRACT YEAR
WORKS AND CLIENT WORKS (KSHS) PERIOD | COMPLETED
(YEARS)

| certify that the above Civil Works were successfully carried out and completed by ourselves.

eééeééecéeé eééeééeéeéeeé eéeéeéé
(Title) (Signature) (Date)

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page47
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SCHEDULE OF ONGOING PROJECTS

DESCRIPTION OF
WORK AND CLIENT

CONTRACT
PERIOD

DATE OF
COMMEN-
CEMENT

DATE OF
COMPLETIO
N

TOTAL
VALUE OF
WORKS
(KSHS.)

%
COMPLET
ED
TODATE

| certify that the above Civil Works are being carried out by ourselves and that the above
information is correct.

,,,,,,

eeeeeeee

(Title)

s s s 7

s 7 sz

eééeéeéeceeé
(Signature)

,,,,,

s 7 7

eeeeeeee

(Date)

(AGPO- PWD;
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OTHER SUPPLEMENTARY INFORMATION

1. Financial reports for the last three years, balance sheets, profit and loss statements,
auditorsd reports etc. List them below a
eééeceééeceééeeceéeceéecéeéeececée
eééeeééecééeeceecéeceéeecéeéeceée
eéeéeéeéeceecéeéeéeéeceeceéeéece

2. Evidence ofaccess to financial resources to meet the qualification requirements. Cash
in hand, lines of credit etc. List below and attach copies of supporting documents
eééeceééeceééeeceéecéeéecéeéeeceée
eééeceééeecéeeceéecéeéeecéeéeceée
céeéeéeéeceéeéeéeéeceeéeéece

3. Name, add¥ s s, telephone, tel ex, fax numbers
provide reference if contacted by the Employer.
eééeeéeéeececéeéeeceéecééecéeéeceeécecee
eéeéeéeéeéceeéeéeéeéeceecéeéet
céeéeéeéecécéeéeéeéeéecceeéeéet

4. Information on current litigation in which the Téarer is involved.

OTHER PARTY (IES) CAUSE OF DISPUTE AMOUNT
INVOLVED
(KSHS)
| certify that the above information is correct.

eééeeéée eééeeéecece eééeeééece

Title Signature Date
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ADJUDI CATOROS AGREEMENT

Identification ofProject:

eéeéeéeeéeéeéece
eéeé
t e

D
D
D~
D~
-
-
-
-
-
D
D
D
D~
D~
-
-

e
h

~ D D

AProject o)

Name and address of the Employer:

céeééeéeécéecéeéeéeéceeceéeéeéeéeecéeeéet
eéé. .
(the AEmMployer 0)

Name and address of the Contractor:

Eeééééccéééccéééccééécceéecececéecce
eéeé. .
(the AContractor 0)

Nameand address of the Adjudicator:

Eééééécééeéeécéceéeceeeeceéeceeceeceeecece
eée.
(the AAdjudicator 0)

Whereast he Empl oyer and the Contractor ha
Contracto) for the execution of the Proj
actas adjudicator in accordance with the

The Employer, Contractor and Adjudicator agree as follows:

1. The Rules and dispute provisions of the Contract shall form part of this
Agreement.

2. The Adjudicator shall be paid:

@

-
-
-
-
-
D
D
D
D
-
-
-
-
-
-
-
-

A retainer fee of
per calendar month(where applicable)

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

A daily fee of eeeé
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Expenses (including the cost of telephone calls, courier charges, faxes and
telexes incurred in connection with his duties; all reabnand necessary
travel expenses, hotel accommodation and subsistence and other direct travel

expenses).
Receipts will be required for all expenses.

3. The Adjudicator agrees to act as Adjudicator in accordance with the Rules
and has disclosed to tRarties any previous or existing relationship with the
Parties or others concerned with the Project.

4. This Agreement shall be governed by the laws
of éééeéeéeéeéeéeé
5. The Language of this Agreement shall be
eéeéeéeéeéececeé.
SIGNEDBY e ééeéééeéeéeée.eeéeéeéeée

For and on behalf of the Employer in the presence of

Wihessé é é ¢ éééééeéééeééecééeecéeééce
Name éééééécééécééeéécéécééeéeéceé
Addressé é e éeéeéeééeéeéeéecééeée
Date éééééécéécééeééecéécéecéeté
SIGNEDBY é éééééecéééeéeée. éeééecéeéecéce
For and on behalf of thi@ontractor in the presence of

Withessé é e éeéeéeéééeéeéeéeéececee.
Name éééeééecééecééeééeééecééecéeé.
Addressé é ¢ e ééecééeéééeééecééeéeéée.
Date éééeééecéeééeéeéeéecéeéeceeée. .
SIGNEDBY é éééeééecééeeéeée. éeééeéececéce
For and on behalf of the Adjudicator in the presence of
Winessé é é e éééééeéécéécéééeéeééce
Name é€éééééecéeééeéeéeéeéecéeée
Addressé é ¢ e ééecééeééeééecééeecéecééce
Date ééééécééécéeéécéécéeéeécé
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3

4

FRAUD & CORRUPTION

If the Employer determines that the Contractor has engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices, in competing for or in executing the
Contract, then the Employer may, after giving 14 days notice to the Contractor,
terminatethe Contractor's employment under the Contract and expel him from the Site.

Should any employee of the Contractor be determined to have engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practice during the execution of the
Works, therthat employee shall be removed.

For the purposes of this S@lause:

() Acorrupt practiceod is the offering, gi vir
of anything of value to influence improperly the actions of another party;
(i)Afrauduwlteircte oprias any act or omi ssi on, It
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(i) Acollusive practiceodo i s aenpardes deaignedetane n t
achieve an improper purpose, including to influence improperly the actions of another
party;

(ivwviAiCoercive practiceo is impairing or har mi

or indirectly, any party or the property of the paid influence improperly the actions
of a party.

The Contractor declares that:

a) Theydid not engage in any actionto influence the Project implementation process to
the detriment of the Employer, in particular no collusive practice took place nor will
take place, and

The bidding proceedings, contract award, and execution have not and will not be subject
to any corrupt practice as defined in the United Nations Convention to combat corruption

dated 31 October 2003.

Dated this dayo 20

Signature in the capacity of

duly authorized to sign Tenders for and on behalf of
[Name of Tenderer] of

[AddresEemderer]

[Seal or Stamp of Tenderer]
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ENVIRONMENTAL AND SOCIAL COMMITMENT

| have taken due note of the importance to comply with environmental and social standards
and regulations.

|l , the wunder.s.i.g.néd.....J[.&é &.8actingas the duly authorized

,,,,,

With respect to the submission of a bid for

[ € i e €] in accordanc
with the invitation to tender No [éééé. ], I
subcontractors, if any, comply with international environmental and labour standards

consistent with apcable law and regulations in the country of implementation of the

Project, including the fundamental conventions of the International Labour Organisation

(ILO) and international environmental treaties

In addition, | also undertake to adopt any environtakand social risk mitigation measures
as defined in the environmental and social management plan or the notice of environmental
and social impact issued by the Employer.

Dated this day of 20

Signature in the capacity of

duly authorized to sign Tenders for and on behalf of
[Name of Tenderer] of

[Address of Tenderer]

[Seal or Stamp of Tenderer]
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FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NOeéeée. OFéeée. e. 20e¢é.

eeéeeéecececeéeeéeeé. APPLI CANT

AND

Request for review ofthd e ci si on of Name @ éé Précurifg Entikyof

eéééédated theéday of éééé. 20é6¢éé.in the mat:
eéeéeé. . 20¢

REQUEST FOR REVIEW
| / Weéééeééeééeéeéé,t he above na med Applicant (
addresséeéeéée. Fax NoéeTekeébBlégeheEmbdiy reques
Procurement Administrative Review Board to review the whole/part of the above mentioned
decision on the following grounds , namely:
1.
2.
etc.
By this memorandum, the Applicant requests the Board for an order/ondérs t
1.
2.
etc
SI GNED éeéeééeé. (Applicant)

rrrrr

Dated onééééé.day of ééééeél/l é20¢é
FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procuremen
day of ééé. ... 20é. ¢é¢éé
SIGNED

Board Secretary
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DECLARATION FORM

Date
To

The tenderer i.e. (Name and address)

declare the following:

a) Has not been debarred from participating in public procurement.

b) Has not been involved in and will not be involved in corrupt and fraudulent
practices regarding publrocurement.

Title Signature Date

(To be signed by authorized representative and officially stamped)

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page55
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SECTION VII : CONTRACTOROG6S EVALUATI ON CHECKLI ST

(AGPO- PWD; TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019) Page56
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Supervision Check List (1/2)

Date Name Signature
Project Title: The Engineer's
Rep ive
Contractor: (Project Engineer)
1. This check list is for Resident Engineer to check contractor's work execution process.
2. Fill in date of checking as (day/month), mark as indicated in Filling Example, and state remarks. Resident Engineer
3. Put this check list in the Monthly Progress Report.
before During execution after Remarks
Check Point Date | Date | Date | Date | Date | Date | Date | Date | Date | Date Reason for unsatisfactory performance (Site diary No.)

Item

/

/

/

/ / ! /

Corrective order by authority (Date)

Excellent point to be specified

1 |Execution system

‘Works Execution Programme (including its revised version if any) is

in general 1-1  |submitted before the date specified in contract document | D D D D I:I D D D
‘Works Execution Programme properly reflects the given specifications and
1-2  |site conditions I:I I:I D D D D I:I I:I I:I
Execution procedures are in accordance with Works Execution Programme
13 oOoioooOoiojoiIim;a
2 |Equipment All equipment used are properly mobilized in accordance with Works
holding 2-1  |Execution Programme D D D D D D D D
All equipment used is well maintained during the execution of works
22 Oioogioao|g|iIQ
3 |Contractor's in- Qualified technical staff of contractor are properly assigned as specified in
house staff 3-1  |Works Execution Programme EI D I:I EI D EI D EI
Contractor's in-house key staff understand work process and schedule
32 |properly O[o(ajo|o|o|jo|c
Contractor's in-house staff give technical guidance and direction to workers
33 |and operators properly and timely O|oo|jojajao|aitc
Communications with authority in writing is properly and timely
34 oOoigoooio|joiIda
4 |Personnel ‘Workers and operators are deployed in accordance with Works Execution
employment 4-1 Programme D D D I:I D D D D
‘Wage payment is properly made on time
42 Oigoogoioo|g|im
5 |Site base Office and stockyard are prepared in accordance with Works Execution
facilities 5-1 [programme Ooiojog|io|aid
Site is well maintained during the work execution and cleared on
52 completion D I:I D l:‘ D D I:l D
Material stored on site is properly managed during the work execution
53 Ooooio|o|g|.
6 |Quality and Material testing, structural examination, and measurements are properly and
quantity 6.1 [routinely conducted based on specifications and Works Execution EI I:I D I:I D D D D
management Programme

(AGPO- PWD;

I Filling Example : v/ Check point is satisfactory

B Check point is unsatisfactory

N/A Not applicable

TENDER NUMBER: KeRRA/011/TTVT/39/05 3/201 8-2019)
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