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SECTION I: INVITATION TO TENDER

Kilifi Region

Kenya Rural Roads Authority,

P.O. Box27 80108

KILIFI .

Regional Email address kilifi@kerra.go.ke

Engi neer ' Appra&imatalyish4.48illion

TENDER No. KERRA/011/KLF/39/070/20202021 i For spot improvemenbf C235 Mrima wa Kuku
Kasava

1. TheAuthority invites bids from eligibldiddersfor the spot improvemeraf C235 Mrima wa Kuku
Kasavaduring2020/202 financial year atilfi North.

2. The tendeis onlyopento Companies RegistereadeAGP O (Youth).

3. Bidders carparticipate in several tenderyviever a bidder shall not participate the sameender
individually andalso as a Joint Venture.

4. Qual i fied and iIinterested tender er s Tendarpocumbnisa i r
at KeRRARegional Gficesd u r i n doury 09000 600hours]attheaddresgivenbelow.

5. Acompletesetof tenderdocumentsnaybepurchasear obtainedoy interestedenderaiponpayment
of a nonrefundable fees oKShs 1000/= Banker's Cheque and payable to the address given

below..........ccooviiviiiiin . Tender documents may be obtained electronically from
www.kerra.go.keor www.tenders.go.keTender documentbtainedelectronicallywill be free of
charge.

6. Tenderdocuments may be viewed and downloaded for free from the websitekerra.go.ke or
www.tenders.go.keTenderers who downloatie tenderdocumentmust forward their particulars
immediatelyto kerra@kerra.go.ker dgkerra@kerra.go.keor kilifi@kerra.go.ke to facilitate any
furtherc | a r i @raddendum.n

7. Tendershallbequotedbein KenyaShillingsandshallincludeall taxes.Tendershallremainvalid for
140days fronthedateof openingoftenders.

8. All Tendergnust be accompanied byiaT e n®$eecur i ng Decl aration, 0

9. TheTendereMUST chronologicallyserializeall pagesof thetenderdocumentsubmitted in the order
of 1,2,3,4, ...

10. Completedendersnustbedeliveredto theaddres®elowonor beforeWednesdayl4th July 2021 at
10.00am

11. Tenderswill be openedimmediatelyon Wednesday14th July 2021 at 10.00amin the Regional
Director ' s . Dehderwit leepublicly openddri tfepresencef theTenderergiesignated
representatives wiahooseo attend

12. Theaddresseferredoaboveare:

Furtherinformation and tenderdocumentscan be obtained from

Kilifi Region
Kenya Rural Roads Authority,

Issuedby KenyaRural Roads Authority
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P.O.Box 27 80108KILIFI .
Email: Kilfi@kerra.go.ke
Contact: Regional Director 0722 946 287

1) Kilifi Town, Prison Roagin thePublic Works compound, KeRRA office, deposit document in the
specific constituency tender box

2) Regional Director, Telephone Numli#t22 946 287Email kilfi@kerra.go.ke

REGIONAL DIRECTOR
KENYA RURAL ROADS AUTHORITY (KILIFI)
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SECTION Il - INSTRUCTIONS TO TENDERERS

A
1

GENERAL PROVISIONS

Scopeof Tender

The Procuring Entity as defined in the Appeonttacas t o
describedn thetenderdocumentsThename, d e n t i dndnamberaf Iots (contractsdf this TendeDocument
ares peci theTdS.i n

2.
21

22

23

24

32

33

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asse
Di sposal Act, 2015, Secti on 6 2 THe Rederlsubmitiet! byan
persorshallincludeadeclaratiorthatthe personshallnotengagen anycorruptor fraudulentpractice

and a declaration that the person or his or hefrcsulractors are not debarred from participating in
public procuremenproceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squali fied and sanctiomsimayabe imposed./To this effecy, iTdnders shall be
required to complete and sign the “Certificat
Formof Tender.

Tenderers shall permit and shall cause their agents (where declared or notptraatmrs, sub
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspe:
all accounts, records and other documents relating to any initial selection process) pré i fi c at
processtendersubmissionproposalsubmissionandcontractperformancein the caseof award),and

to havethem auditedy auditors appointety the ProcuringEntity.

Unfair Competitive Advantagécai r ness and transparency in th
or theirAf fil i ates competing for a specific assignr
having provided consulting services related to this tender. To that end, the Procuring Entity shal
indicate in theData Sheeta nd make avai | dogdther withahis &ehder dactment &llr m
informationthatwould in thatrespectgive suchfi r amyunfair competitiveadvantag@vercompeting

fir ms.

Eligible Tenderers

A Tenderer may be a fir rowheld enterprisesor iastityticubjecatd 18T e n t
3.8, or an individual or any combination of such entities in the form of a joint venture (JV) under an
existingagreemenor with theintentto enterinto suchanagreement supportdyy aletterof intent. In

the case of a joint venturall members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative wr
shallhavethe authorityto conduct albusiness foand on behalbf anyandall the membersf theJV
duringthetenderingorocessand,in theeventtheJV is awardedhe Contractduringcontractexecution.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of anoth@int venture for the purposes of the same Tender. The maximum number
of JVmembersshallbe peci fiel@S.i n t he

Public Officers of the Procuring Entity, their
Brotheror Sisterof a Spousetheir busines@ssociatesr agentsandfi r ms / o r g enwhichthey i o n
havea substantiabr controllinginterestshallnot beeligible to tenderor be awardeda contract.Public

Of fi ¢ e als noh allevedo participatan anyprocurement proceedings.

ATenderer shall not have a confli ct of i nter e

bedi s q u &l tenfleeednay be consideredd o have a conflict of int
tendering process, if the tenderer:

Issuedby KenyaRural Roads Authority



34

35

36

37

38

39

a) Directly orindirectly controls, is controlled by or is under common control with another tenderer;
or

b) Receivesr has received angirect orindirect subsidyrom anothertenderer; or
c) Hasthesamdegal representativasanothertendererpr
d) Has a relationship withrmther tenderer, directly or through common third parties, that puts it in

a position to inffluence the tender of anot h
Entity regardinghis tenderingprocess; or

e) Any of i ts af fil dorssultensin tipegreganaton gb thetdesayn oa techracal
s p e c i fiaf theggoodsromiorks that aréhe subjecof thetender; or

ff any of its affiliates has been hired (or is

consultanfor Contractimplementation; or

g) Wouldbeprovidinggoods,works,or nonconsultingservicesesultingfrom or directly related
to consulting services for the preparation
TenderDocument; or

h) Has a close businessmersonal relationship with senior management or professional staff of the
ProcuringEntity who hasthe abilityt o i n thebelding@ocessand:
i) aredirectlyorindirectlyinvolvedin the preparatiorof the Tendedocumenbrs pe ci fic at
of the Contract, and/othe Tendeevaluation processf suchcontract;or
i) May be involved in the 1 mplementation or
stemming from such relationship has been resolved in a manner acceptable to the Procurin
Entity throughout theenderingprocess and execution thfe Contract.

A tenderer shall not be involved incorrupbercive, obstructive or fraudulent practice. A tendivatr
is proven tdhavebeen involvedn anyof thesepracticesshallbeautomaticallyd i s qual i fied.

A Tenderer (either individually or as a JV member) shall not participate in more than one Tender
exceptfor permittedalternativetendersThisincludesparticipationasasubcontractoin otherTenders.

Such participatiors h a | | result i n the disqualification
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of another joint venture for the purposes of the samdeeTen A fir m t h
tendereior aJV member maparticipateas asubcontractor imorethan ondender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderershall be deemedto have the nationality of a country if the Tendereris constituted,
incorporatedr registeredn andoperatesnconformitywith the provisionsof thelawsof thatcountry,

as evidenced by its articles of incorporation (or equivalent documents of constituéiesooration)

and its registration documents, as the case may be. This criterion also shall apply to the determinatic
of the nationality of proposed subcontractors orsuoisultants for any part of the Contract including
relatedServices.

A Tenderethathasbeendebarredrom participatingn public procuremenshallbeineligibleto tender
or be awarded a contract. The 1list of debarrtr
PPRAwww.ppra.go.ke

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender

and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following

conditions, i.eif it is:

i) A legal publicentity of Government and/opublic administration,

i) financially autonomous and not receiving any
public entityor Government, and

i) Operating under commercial law and vested with legal rights and liabilities similar to any
commerciakenterprisdo enablat competewith fi r nnghe privatesectoron anequalbasis.

Firmsandindividualsshallbeineligibleif their countrief origin are:
a) asamatteroflaworo f fici al Kenya prohébitsioramerciakelationswith thatcountry, or
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b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or payments to any country, person, or
entityin that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity,
the Procurindentity shall reasonablgequest.

3.10 Foreigntenderersrerequiredio sourceatleastforty (40%)percenf their contracinputs(in supplies,
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tendere
shall provide in its tender documentary evidence that this requirement ifongign tenderers not
meeting this criterion wil/ be automatically
Entity determine if thiscondition is met shall be providedfor this purpose inf SECT HION
EVALUATIONAND QUALIFICATIONCRITERIAtem9 0 .

3.11 Pursuant to the eligibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the
tenderers notregisteredn Kenyaor if thetendereis registeredn Kenyaandhaslessthan51 percent
ownershipby Kenyancitizens.JVsareconsideredsforeigntenderersf theindividualmemberfi r ms
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership |
Kenyan citizens. The JV shall n @drcens af the contract a c
price, excludingprovisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registeredvith theNationalConstructionAuthority andbeissuedwvith aRegistratiorC e r t ibéfarea t e
they can undertake any construction works in Kenya. Registration shall not be a condition for tender
but it shall be a condition of contract award and signature. A selected tenderer shall be giver
opportunity to register before such award andatigre of contract. Application for registration with
NationalConstruction Authoritynaybe accesseffom the websitewww.nca.go.ke

33The Competition Act of Kenya r eqVentureausdertakingst fi
which may prevent, distort or lessen competition in provision of services are prohibited unless they
exemptin accordance witlihe provisionsof Section25 of the CompetitionAct, 2010.JVs will be
required to seek for exemptidrom the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be giver
opportunity to seek such exemption as a condition of award and signature of compéicatidn for
exemption from the Competition Authority of Kenya may be accessedfrom the website
www.cak.go.ke

4. 14 A Kenyan tenderer shall be el igible thxo t €
obligations by producing a valid tax compl i a
Authority.

4. Eligible Goods,Equipment, and Services

41 Goodsequipmentndservicedo besuppliedunderthe Contractmayhavetheir origin in anycountry
that is not ineligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to
provideevidenceof theorigin of Goodsequipment angervices.

42 Anygoodsworksandproductionprocessewith characteristicthathavebeendeclaredytherelevant
nationalenvironmentaprotectionagencyor by othercompetentauthorityasharmfulto humanbeings
andto theenvironment shall not be eligibter procurement.

5. Tenderer's Responsibilities

51 Thetenderer shalbbear allcostsassociated witlhe preparatiorandsubmissiorof his/her tender, anthe
ProcuringEntity will in no casébe responsibler liable forthosecosts.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine ar
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53

o4

6.2
6.3

64

71

inspectthe Site of the Worksandits surroundinggandobtainall informationthatmaybenecessarfor
preparing the tender and entering into a contract for construction of the Works. The costs of visiting
the Site shall beat thetenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity t
enter up on its premises and lands for the purpose of such visit. The Tenderer shall indemnify th
Procuring Entity against all liability arising from at& or personal injury, loss of or damage to
property,andanyotherlossesand expenses incurred a result of thexamination aneéhspection.

The tenderer shall provide in the Form Bfe n d e r and Irfounaation, fa goeeliminaryn
descriptionof the proposed worknethodand schedulencludingcharts, asniecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

The tenderdocumentconsistsof Partsl, 2, and 3, which includesall the sectionss p e ¢ befow, and
which shouldberead in conjunction with anfddendassued in accordanaeith ITT10.

PART 1. Tendering Procedures

Section I. Instructions to Tenderers
Sectionll: TenderDataShee{TDS)
Section 1 11°: Evaluation and Qualification Cr it

SectionlV: TenderingForms

PART 2. Works' Requirements

Section V: Bills of Quantities

Section VI Speci fications Section
VII: Drawings

PART3: Conditions of Contract and Contract Forms
Section VIII:  General Conditions (GCC)
Section IX: Particular Conditions of Contract
SectionX: Contract Forms

Thelnvitationto TenderNoticeissuedby the ProcuringEntity is not partof the Contractdocuments.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the Tendgéro c u me n t |, responses to requests |
arranged site visit and those of the-pender meeting (if any), or Addenda to the Tender document
in accordance with ITT 10. In case of any contradiction, documents obtainedydireatl the
ProcuringEntity shall prevail.

The Tenderer is expected to examine al/|l I nst
Documentandto furnishwith its Tenderall informationanddocumentatiomsis requiredoythe Tender
document.

Cl ar i yaof Teender Datument,SiteVisit, Pre-Tender Meeting
Tenderer requiring any <c¢larification of t he T
writing at the Procuring Entity's addressp e c i y e d Dbrmaisé its enquiriBsSlurinifpe pre

Tender meeting if provided for in accordance with ITT 7.2. The Procuring Entity will respond in
writing to anyrequestforc | a r i fpowadedthatsuchrequesis receivedno laterthanthe period
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73

74

75

82

83

s p e cinthed @S prior to thedeadlingor submissiorof tendersTheProcuringentity shallforward

copies of its response to all tenderers who have acquired the Tender D documents in accordance w
ITT 7.4,includingadescriptionof theinquiry but withoutidentifying its sourcelf sos p e cin the d
TDS, the Procuring Entity shal/l al so promptly
TDS. Shouldthec | a r i fiesubirt changeso theessentiatlementf the TenderDocumentsthe
Procuring Entity shalamend the Tender Documents following the procedure under ITT 8 and ITT
22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspect the site(s) of the required contracts and obtain all informatiormthyatoe necessary for
preparingatender.Thecostsof visiting the SiteshallbeattheT e n d eowrexperseTheProcuring

Entity shall specify in th@DS if a pre arranged Site visit and or a giender meeting will be held,
whenandwhere.The Tenderer'slesignatedepresentativés invited to attenda pre-arrangedite visit

and a preender meeting, as the case may be. The purpose of the site visit andtdrelpreneeting

will beto clarifyissues antbb answer questions on amatterthatmayberaised at thastage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not late
thanthep e r i o d isthedRS béfarethe meeting.

Minutes of a prearranged site visit and those of the-frrdermeeting, if applicable, including the
textof thequestionsaskedoy Tendererandtheresponsegiven,togethemwith anyresponseprepared
after the meeting, will be transmitted promptly to all Tenderers who have acquiretenier
DocumentsMinutesshall not identifythe sourcef thequestions asked.

TheProcuringEntity shallalsopromptlypublishanonymizedno name$ Minutesof the pre-arranged
sitevisit andthoseof the pretendemmeetingat thewebpagei d e n inithé ®@D&. Anymo di ficat i
to theTendeDocumentshatmaybecomenecessargsaresultof the pre-arrangeditevisit andthose

of the pretender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendumpursuanto ITT 8 andnotthroughthe minutesof the pre Tendemmeeting. Non-attendance

at the prearranged site visitandthe pree nder meet i ng wi | | not be
Tenderer.

Amendmentof Tender Documents

At any time prior to the deadline for submission of TendéesProcuring Entity may amend the
TenderDocuments byssuingaddenda.

Any addendumssuedshallbe partof the TendeDocumentsandshallbe communicated invriting to
all who have obtained the Tender Documents from the Procuring Entity. The Prdentitygshall
alsopromptlypublish theaddendum otthe ProcuringEntity's websiten accordancevith ITT 7.5.

To give Tenderers reasonaltisme in which to take an addendum into account in preparing their
Tenders, the Procuring Entity should extend thedtiee for the submission of Tenders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

0.

10.

Costof Tendering

TheTendereshallmeetall costsassociateavith the preparatiorandsubmissiorof its Tender andthe
ProcuringEntity shallnotberesponsibler liable for thosecosts regardles®f theconductor outcome
of thetenderingprocess.

Languageof Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by t
tendereandthe ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentand
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printedliteraturethatarepartof the Tendemaybein anothelanguagerovidedtheyareaccompanied
by an accurate and notarized translation of the relevant passages into the lEamgjisdgein which
casefor purpose®f interpretatiorof the Tender suchtranslationshall govern.

11. DocumentsComprising the Tender

111 TheTendershallcomprisethefollowing:
a) Formof Tendermpreparedn accordancevith ITT 12;
b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;
d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorization:writtenc o n fi r raathorizimgthe signatoryof the Tenderto committhe
Tendererjn accordance withl' T 20.3;

) Qualificati ons: documentary evidence in accc
gual i fitoperformohaontractf its Tendelis accepted,

g) Conformity:atechnical proposah accordancevith ITT 16;
h) Any other document required in tAi®S.

11.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of th
JointVentureAgreemenenterednto by all membersAlternatively,aletterof intentto executea Joint
Venture Agreement in the event of a successful Tender shall be signed by all members and submitt:
with the Tender, together with a copy of the proposed JV Agreement. Change of membership an
conditionsof theJV prior to contract signatureill render theéender liablefod i squal i ficat i

12. Form of Tenderand Schedules

121 The Form of Tender and Schedules, including the Bill of Quantsiesll be prepared using the
relevant forns furnished in Section IV, Tenderirigprms. The forms must be completed without any
alterations to the text, and no substitutes shall be accepted except as provided under ITT 20.3. All
bl ank spaces shall be filled in with the info
serializeall pages of théender documents submitted.

122 The Tendereshallfurnishin the Formof Tenderinformationon commissionandgratuities,if any,
paidor to bepaid toagents oanyotherpartyrelatingto thisTender.

13. Alternative Tenders
131 Unlessotherwises p e c in thesl' DS, alternative Tendershallnotbeconsidered.

132 Whenalternativetimesfor completionareexplicitly invited, a statemento thateffectwill beincluded
in theTDS, and the method of evaluating different alternative times for compheilbbe described
in Sectionlll, EvaluationandQu al i ficati on Cri teri a.

133 Except as provided under ITT13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Document sdeseribedtin fir
theTendeDocumentsandshallfurtherprovideall informationnecessarfor acompleteevaluationof
the alternative by the Procuring Entity, including drawings, design calculations, technical
s p e ci fi breakdowsohpsices,andproposedonstructiormethodologyandotherrelevantdetails.

Only the technical alternatives, if any, of the Tenderer withiiening Tenderconforming to the
basictechnical requirementhall beconsidered byhe Procuring Entity.

134When s peciTh® dendemrs drehpermitted to submit alternative technical solutions for
specified parts of the Wor ks TDSR asavill theuntethod poathetr s
evaluatingand describedh SectionVIl, Works'Requirements.
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14. TenderPricesand Discounts

14.1 Thepricesanddiscountgincludinganypricereduction)quotedby the Tenderein the Formof Tender
andin theBiIll of Quantities shaltonform tother e qu i r e me rb¢lav. speci fied

142 TheTendereshallfi linl ratesandpricesfor all itemsof the Worksdescribedn theBill of Quantities.
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the ra
for otheritemsin theBill of Quantitiesandwill notbepaidfor separatelypy the Procuring Entity An
item not listed in the priced Bill of Quantities shall be assumed to be not included in the Tender, ant
provided that the Tender is determined substantially responsive notwithstanding this omission, th
average price of the item quotbg substantially responsive Tenderers will be added to the Tender
priceandthe equivalentotal costof the Tendersodeterminedwill be usedfor pricecomparison.

143 Thepriceto bequotedin the Formof Tenderjn accordancevith ITT 12, shallbethetotal price of the
Tenderjncludinganydiscounts offered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Form o
Tenderjn accordancevith ITT 12

1451t wi || b e ThSifahe ratesadd prices quoked thye Tenderer are or are not subject to
adjustmentluringthe performancef the Contractin accordancevith the provisionsof the Conditions
of Contract, excepting cases where the contr

price. In sucha case, the Tenderer shall furnish the indices and weightings for the price adjustment
formulae in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer tc
justify its proposed indices and weightings.

146 Where tendersare being invited for individual lots (contracts)or for any combinationof lots
(packages)tenderersvishingto offer discountdor the awardof morethanoneContractshall specify
in their Tenderthe pricereductionsapplicableto eachpackageor alternativelyto individual Contracts
within the package. Discounts shall be submitted in accordance with ITT 14.4, provided the Tender
for all lots (contracts) arepened at theametime.

14.7 All duties,taxesandotherleviespayableby the Contractorunderthe Contractor for anyothercause,
as of the date 30 days prior to the deadline for submission of Tenders, shall be included inahd rates
pricesandthetotal TenderPricesubmittedoy the Tenderer.

15. Currenciesof Tenderand Payment
151 Thecurrency(ies)of the Tenderandthe currency(ies) of paymentshallbethesame

152 Tenderershallquoteentirelyin KenyaShillings. The unit ratesandthe pricesshall be quotedby the
Tendereiin theBill of Quantities,entirelyin Kenyashillings

a) A Tendereexpectingo incurexpendituresn othercurrenciedor inputsto the Workssupplied
from outside Kenya (referred to as “the for
the TDS) indicate in the Appendix to Tender the percentage(s) of the Témer (excluding
Provisional Sums), needed by the Tenderer for the payment of such foreign currency
requirementsijmited to no morehantwo foreigncurrencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency ecaialent
the percentage(s) mentioned in (a) above s
Tenderandshallbebasedntheexchangeateprovidedby the CentralBankof Kenyaonthedate
30 days prior to the actual date of tender opening. 8xchange rate shall apply for all foreign
paymentsinder theContract.

153 Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
theirlocal andforeigncurrencyrequirementsand tosubstantiatéhattheamountsncludedin theunit
ratesand prices and shownin the Scheduleof AdjustmentData in the Appendix to Tenderare
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reasonablein which casea detailedbreakdownof the foreign currencyrequirementsshall be providedoy
Tenderers.

16. DocumentsComprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipmen
personnel, schedule and any other informati ol
detail to demonstratine adequacy of the Tenderer's proposal to meet the work’s requirements and the
completiontime.

17. DocumentsEstablishingthe Eligibility andQu a | i y ofahe Teondersr

171 Tenderers shall complete the Form of Tender, included in Section IV, Tender Foressalibsh
Tenderer'=ligibility in accordancevith ITT 4.

1721 n accordance with Section 1V, Eval uation an
perform the Contract the Tenderer shall provide the information requested @ortlesponding
informationsheets includeth SectionV, Tender~orms.

1731 f a margin of pr ef éenraecordaace wihprB3i & ationad terslgyeesec i fi
individually or in joint ventures, applying for eligibility fonational preference shallugply all
informationrequiredto satisfythe criteriafor eligibility s p e ¢ i diceodlancevith ITT 33.1.

174Tenderers shal/l be asked to provide, as part
details of ownership,as shall be requiredto determinewhether,accordingto thec | as si fic a
establishedby the ProcuringEntity, a particularcontractor groupof contractorgy u a | for Araasgin
of preference. Further the information will enable the Procuring Entity identify any aciuatential
c o n fofiintetestin relationto the procuremenand/orcontractmanagemenprocesser possibility
of collusion between tenderers, and there by
procuremenprocess or contrachanagement.

175 The purpose of the information describedTT 172above overrides any cl
whichatenderemayhave.Therecanbeno circumstances whichit wouldbej u s tfor ditenderer
to keepinformationrelatingto its ownershipandcontrolc o n fi d whereit isteinderingo undertake
public sector work and receive public sector
Procuring Entity as a justificat i onprovidemequaredT e n
informationon its ownership and control.

176 TheTendereshallprovidefurtherdocumentaryproof,informationor authorizationshatthe Procuring
Entity may request in relation to ownership and control which information on any chanthes to
information which was provided by the tenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance an
after completion of the contract, if any change to thermation previously provided may reveal a
c o n fofiintetest in relatiorto theaward omanagement dahe contract.

17.7 All informationprovidedby thetendereipursuanto theserequirementsnustbe complete currentand
accurate as at the date of provistonthe Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderer shall warrant that the information submitted is complet
currentandaccurateasat thedate ofsubmission tahe Procurindentity.

178 If a tenderefails to submit the information required by these requirements, its tender will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursudnése requirements, then the tender will be

rejected.

179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procurin
Entity (whether through its own enquiries, t
anyconflict of interest which could materially
procuremenbr contracimanagement process, then:

) I'f the procurement process is stildl on goli
process,
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iy If the contracthasbeenawardedo that tendereithe contractawardwill be setaside,
i) the tenderer will be referred to the relevant law enforcement authorities for investigation of
whetherthe tenderer or amther persons hawvammitted anyriminal offence.

1710 If atenderesubmitsinformationpursuanto theserequirementshatis incompletejnaccurater out-
ofdat e, or attempts to obstruct the verificat.i
unless the tenderean show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or was due to genuine error which was not attributable to the intentional act
negligenceor recklessness of thender.

18.  Period of Validity of Tenders

181.Tender s shall remain valid f orTDS Ale Tdhden\hleity V a
period starts from the date fixed for the Ten
Entity in accordance with ITT 22). A Tender validrfa shorter period shall be rejected by the
ProcuringEntity as norresponsive.

18.2In exceptionatircumstancegrior to the expirationof the Tendewalidity period,the ProcuringEntity
mayrequesiTendererso extendthe periodof validity of their TendersTherequestndtheresponses
shallbemadein writing. If aTenderSecurityis requestedn accordanceavith ITT 19,it shallalsobe
extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may
refuse theequest without forfeiting its Tender security. A Tenderer granting their quest shall not be
requiredor permittedo modify its Tender.

19. Tender Security

191 The Tenderer shall furnish as part of its Tender, either a T&wtring Declaration or a Tender
Securityass p e c in thedDS, in originalform and,in thecaseof a TenderSecurity,in theamount
and currencys peci yed .iAnrentderSecuringdoC®claration shall use the form included in
SectionlV, Tender~orms.

192 If aTenderSecurityiss p e c pufstamnto ITT19.1,theTenderSecurityshallbeademandyuarantee

in anyof thefollowing forms at thel'enderer's option:

i) cash;

i)y abank guarantee;

i) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed bythe Authority; or

iv) a guarantee iIissued by a financi al institut.i
Kenya,from areputablesource, an@n eligiblecountry.

193 If an unconditional bank guarantee is issued by a bank located outside Kengsaylitig bank shall
have a correspondent bank located in Kenya to make it enforceable. The Tender Security shall t
valid for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extensionf requested unddi’ T 18.2.

194 If aTenderSecurityor TenderSecuringDeclarationss p e c pufsweamto ITT 19.1,anyTendemot
accompanied by a substantially responsive Tender Security or T8adearing Declaration shall be
rejected bythe Procuring Entityas norresponsive.

195 If aTenderSecurityiss p e c pufsweamko ITT 19.1,the TenderSecurityof unsuccessfulrenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract a
furnishing the Performance Security and any other documeqtsred in the TDS. The Procuring
Entity shall also promptly return the tender security to the tendererswhere the procurement
proceedingsireterminatedall tendersveredeterminedonresponsiver abidderdeclinego extend
tender validityperiod.

196 The Tender Security of the successful Tenderer shall be returned as promptly as possible once tt
successfullenderethassignedthe Contractand furnishedthe requiredPerformanceSecurity,and
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19.7

198

199

anyother documents required in th®S.

TheTenderSecuritymaybeforfeited,or the TenderSecuringDeclaration executed:

a) if aTenderemwithdrawsits Tendeduringthe periodof Tendervaliditys p e c bythe d
Tenderewonthe Formof Tenderpor anyextensiorthereto providedby the Tendererpr

b) if thesuccessfulendereffails to:

i)  signtheContractin accordance withiTT 47; or

i) furnish a Performance Security and if required in the TDS, and any other documents required il
the TDS.

Where tender securing declaration is executed, the Procuring Emillyrecommend to the PPRA
thatPPRAdebarghe Tendereffrom participatingin public procuremenasprovidedin thelaw.

The Tender Security or the Tend®ecuring Declaration of a JV shall be in the name of the JV that
submitsthe TenderlIf the JV hasnotbeenlegally constitutednto alegallyenforceableV atthetime

of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the names of all
futuremembersas namedh theletterof intent referred tan ITT 4.1andITT 11.2.

1910 A tendereshallnot issueatendersecurityto guaranteétself.

20.
201

202

203

204

205

Format and Signing of Tender

TheTendereshall prepareoneoriginal of the documentsomprisingthe Tenderasdescribedn ITT

11 and clearly mark it * Opeim@édinfatcordancAwith BT IBat i
shall be clearly marked “ALTERNATI VE."” I n a
Tender, inthe numbespeci yed BndtbéedabBy mark them “CO
discrepancyetween theriginal ard thecopies, theriginal shall prevail.

Tenderershallmarkas® C ON F | D E Nllihfgknationin their Tendersvhichisc onfid ®nt i
their business. This may include proprietary
sensitiveinformation.

Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbe signed

by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of
written confir mat i T®%8 and shall begattached o the Tendert Theename and
position held by each person signing the authorization must be typed or printed below the signature
All pages of the Tender where entries or amendments havertasnshall be signed or initialed by
theperson signinghe Tender.

In case the Tenderer is a JV, the Tender shall be slgnad authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as eviderecgubwgr of
attorneysigned bytheirlegally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
persorsigningthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

21
211

Sealingand Marking of Tenders

TheTendereshalldeliverthe Tenderin asinglesealedcenvelopepr in asinglesealedhackageorin

a single sealed container bearing the name and Reference number of the Tender, addressed to
ProcuringEntity andawarningnot to openbeforethetime anddatefor Tenderopeningdate.Within

the single envelope, package or container, the Tenderer shall place the following separate, seal
envelopes:

a) inanenvelopeor packageorcontainetma r k e d “ O Rall daduikehtcdmprisingthe Tender,
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212

21

22

24,
241

242

243

asdescribedinlTT11and
b) in anenvelopeor packageor containemarked* C O P | at i8duired copiesf the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13,andif relevant:

i) inanenvelopeor packageor containemarked® OR 1 G |- KIAERNATIVE
T E N D E tR¢€ ajternativd ender;and

i) intheenvelopeor packageor containemarked* C O P JAETERNATIVE T END E&I”
requiredcopies ofthealternativeTender.

Theinnerenvelopes opackages or containers shall:
a) bearthenameand addressf the ProcuringEntity.
b) Bearthenameandaddres®f theTendererand

c) BearthenameandReferencanumberof the Tender.

If anenvelopeor packageor containeiis notsealecandmarkedasrequiredthe Procuring Entity will
assumeno responsibilityfor themisplacemenor prematurepeningof the Tender.Tenderdhatwere
misplacedor opened prematureWill not be accepted.

Deadlinefor Submissionof Tenders

Tenders must be received by the PTD8andnolateg E1
thanthedateandtimealsos p e c inthe'@S. Whensos p e c in thelrBS, Tenderershallhave

the option of submitting their Tenders electronicallignderers submitting Tenders electronically
shallfollow the electronicTendersubmission procedurasp e c in thesTDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amending the Tender Documentsaitcordance with ITT 8, in which case all rights and obligations

of the ProcuringEntity andTenderergreviouslysubjectto the deadlineshallthereafteibe subjectto
thedeadlineasextended.

Late Tenders

The Procuring Entity shall not consider ahgnder that arrives after the deadline for submission of
tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submissiorof Tendersshallbedeclaredate,rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending :
written notice, duly signed by an authorizedrepresentativeand shall include a copy of the
authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies).
Thecorrespondingubstitutionrormo d i fi mfahe Teademustaccompanyherespectivenritten
notice.All notices must be:
a) prepared and submitted @accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies)and in addition, the respective envelopeshall be clearly marked
“WI THDRAWAMASLWUB'STI TUTMGIN,FI CATI ON; ” and

b) received by the Procuring Entity prior to the dié@e prescribed for submission of Tenders, in
accordancevith ITT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo the
Tenderers.

No Tender may be withdrawn, S ub st thd deddlmel for o r

submi ssion of Tenders and the expiration of
onthe Form offenderor anyextension thereof.
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25.7

258

Tender Opening

Except in the cases s pe cProiuerd) Entity shall publicl2 Genaamdd |
readoutall Tendergeceivedby thedeadlineatthedate timeandplaces p e c in fheeT®DS, in the
presence of Tenderers' designated represent s
electronicTenderopeningproceduresequiredf electronicTenderings permittedin accordancevith

ITT 22.1,shallbeass peci fieflBS.i n t he

First,envelopesnarked* WI T H D R A ¥hallbéopenedandreadout andthe envelopesvith the
corresponding Tender shalbt be opened but returned to the Tenderer. No Tender withdrawal shall
be permittedunlessthe correspondingvithdrawalnoticecontainsavalid authorizatiorto requesthe
withdrawaland is read out attendepening.

Next, envel opes ma rshatlie oferset! & fedd Dud and ébhanged with the
correspondind enderbeingsubstitutedandthe substitutedlendershallnot be openedput returned
totheTendererNo Tendersubstitutiorshallbe permittedunlesshecorrespondingubstitutiorotice
containsa valid authorizationto requestthe substitutionand is read out at Tenderopening.Next,
envel opes marked *“ MODIFI CATI ON” shal |l Téenderope
No. Tender modi ficati oncehakbpbedipeg moootdinsdl c a n
valid authorizatiorto requesthemo d i fi camadts readoutat Tenderopening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tender
and whet her ttioretheetotal T®nder Priog per |&t (cantract) if applicable, including
any discounts and alternative Tenders; the presence or absence of a Tender Security or Tend
Securing Declaration, if required; and any otherdetails as the ProcuringEntity may consider
appropriate.

Only TendersalternativeTendersaanddiscountghatareopenedandreadout at Tenderopeningshall

be considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decidedon by thetenderopeningcommittee)areto beinitialed by the memberof thetenderopening
committeeattendingthe opening.

At the TendeOpening, thd’rocuringEntity shall neitherdiscusghe meritsof any Tendenor reject
anyTender(except folate Tendersn accordancevith ITT 23.1).

TheProcuringEntity shall prepareninutesof the TenderOpeningthatshall include asaminimum:

a) Thenameof the Tenderemandwhetherthereis a withdrawal substitutionormo d i ficat i on
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts;

c) anyalternativeTenders;

d) thepresencerabsenc®f aTenderSecurity,if onewasrequired.

e) numberof pagesof eachtenderdocument submitted.

The Tenderers' representatives who are present shall be requestedhe sigmutes. The omission
of aTenderer'signature othe minutesshallnotinvalidatethe contents an@ffectof the minutes A
copyof tender openingegister shall bessuedo atenderer upon request.

E. Evaluation and Comparison of Tenders

26.
261

26.2

Conydentiality

Informationrelatingto the evaluationof Tendersandrecommendationf contractawardshallnot be

di sclosed to Tenderers or any other persons
informationon Intentionto Awardthe Contracts transmittedo all Tenderersn accordancevith ITT

43.

Any effortbyaTenderetoi n fl u taePooeuringEntityin theevaluationof the Tendersor Contract
awarddecisions mayesult in therejection ofits tender.
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27.
2711

212

281

291

202

293

294

302

NotwithstandindTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderer
wishesto contactthe ProcuringEntity on anymatterrelatedto thetenderingprocessit shalldosoin
writing.

Cl ar i yof Teender® n

To assist in the examinatior,v al uat i on, and comparison of t
tenderersthe ProcuringEntity may, atits discretion,askanytenderefforac | a r i fHfdsaenderp n
givenareasonablémefor aresponseAnyc | a r i Subnaittedoymtenderethatis notin response

to a request by the Procuring Entity shall not be considered. The Procuring Entity's request fo
clarification and the response shal/l be in w
decrease, in the prices or substaot¢he tender shall be sought, offered, or permitted, except to
c o n fithecorrectionof arithmeticerrorsdiscoveredy the ProcuringEntity in the evaluationof the
tendersjn accordancevith ITT 31.

If a tendererdoesnot providec | a r i fiof issttendenibysthe date and time setin the Procuring
Entity'srequesforc | a r i fitxTendemmyberejected.

Deviations,Reservations,and Omissions

Duringthe evaluationof tendersthefollowingd e fi n i applyo n s

a) “ De v i #&tademrutdromtherequirements p e c in tihetethiderdocument;

by “Reservation” is the setting of Iimiting c
ther equi r ement sterslggdocuméngnd i n t he

c) “Omi ssion” is the f ai infarmationtoralocememtationtrequredint o
theTenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents
thetender itself, agl e fi n dTd 11. n

A substantiallyesponsiva endelis onethatmeetgherequirementsf the Tenderdocumentvithout

material deviation, reservation, or omission. A material deviation, reservation, or omission is one

that,if accepted, would:

a) Affectin anysubstantialvaythe scopequality, or performancef theWorkss p e c in thee d
Contract;or

b) limit in anysubstantial wayinconsistentvith thetenderdocumentthe ProcuringEntity's
rightsor the tenderer's obligations undlee proposed contract; or

c) i f recti fie daffecinlme cdmgetitivenpbsitionrofl other tenderers presenting
substantiallyesponsivaenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance wit
ITT 16,toc o n fihatall requirement®f SectionVIil, Works'Requirementsavebeenmetwithout
anymaterial deviation, reservation omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be reagdonsive by correction of the
materialdeviation, reservation, @mission.

Non-material Non-conformities

Provided that a tenderis substantiallyresponsive,the Procuring Entity may waive any nor
conformitiesin thetender

Providedthata Tenderis substantiallyesponsivethe ProcuringEntity mayrequesthatthetenderer
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311

312

313

332
333

334

A1

submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the tender related to documentation requimesnd&kequesting
informationor documentatiomn suchnon-conformitiesshallnot berelatedto anyaspecbof theprice

of the tender. Failure of the tenderer to comply with the request may result in the rejection of its
tender.

Provided that atender subst antially responsi ve, the Prao
nonmaterial noftonformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison pur pos e<orfomihgytemot o r

componentn themanners p e c in theeTdDS.
Arithmetical Errors

The tender sum as submitted and read out dur
shallnot bethe subjectof correction,adjustmenbr amendmenin anywayby anypersonor entity.

Providedthat the Tenderis substantiallyresponsive the ProcuringEntity shall handleerrors on the

following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender,
shallleadtod i s q u a | itHeterdérasmonrespoinsive.

b) Any errorsin thesubmittedenderarisingfrom a miscalculatiorof unit price,quantity,subtotal
and total bid price shall be considered as a major deviation that affects the substartemdéthe
andshalllead o di s g u atheterider assonresponsivé. and

c) If thereis adiscrepancyetweerwordsandfi g u rthe ampuntin wordsshallprevalil

Tenderershall ben o t i fiaeydrromldtected irtheirbid duringthen ot i ficat i on of &
Conversionto Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a
singlecurrencyas s pe ¢hePD&Ed 1 n

Margin of Preferenceand Reservations

A margin of preference may be allowed onligen the contract is open to international competitive
tendering where foreign contractors are expected to participate in the tendering process athé where
contractexceedshev al ue/ t hr e sniiheRedulasopse ci fi e d

A marginof preferenceshallnotbeallowed unlesgiss p e c i fiin helTDS. o

Contractgrocuredon basisof internationakcompetitivetenderingshallnot besubjectto reservations
exclusivet o0 s py®ups dpovided inlTT 33.4.

Where it is intended to reserve a contrachito s peci fic group of busi nes
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons livin
with disability, as the case may be), and who are appropriately registered as such by the authority
bespeci fieS,i na tghreocuring entity shald/l ensur e
indicates that only businesses or firms Noel o
tendershallbereservedo morethanonegroup. Ifnotsostatedn the Invitationto Tenderandin the
Tenderdocumentstheinvitation to tenderwill be opento all interestedenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS,t he Procuring Entity does no
elements of the Works by subcontractors selected/nominated by the Procuring Erditse line
Procuring Entity nominatesa subcontractorthe subcontracagreementshall be signedby the
Subcontractor and the Procuring Entity. The main contract spedify the working arrangements
betweerthe main contractor and the nominated subcontractor.
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37.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volun
of wor ks iathe TDP. Subcofitractors proposedbyn e Tender er shall
for their parts ofthe Works.

Domestic subcontractor's qualifications shall
unless their specialized parts of the Works were previously designated so by the Piatityng

the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors’,
whi ch case, the qualifications of the Special
addedothequ al i fic atlTenderes of t he

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section lll,
Evaluationand Qu a | i fi Critetiai Nonother evaluation criteria or methodologiesshall be
permitted. By applying the criteria and thedologies the Procuring Entity shall determine the
LowestEvaluatedTenderin accordancevith ITT 40.

Toevaluate a Tendethe ProcuringEntity shallconsider théollowing:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sunds
contingenciesf any,but includingDaywork items,wherepricedcompetitively;

b) Priceadjustmentueto discounts offereth accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currencyin accordance&vith ITT 32;

d price adjust ment -nthteral normnfamiti@sint acchrdabnde with T 30.3;
and

e) any additional e v althe @aDSand Sectioralld, Evaluvatonand e c i fie d
Qu al i fiCritarta.i o n

The estimated effedf the price adjustment provisions of the Conditions of Contract, applied over
theperiod ofexecution of th&€ontract, shall not beonsidered intendezvaluation.

Wherethetenderinvolvesmultiple lots or contractsthetenderemill beallowedto tenderfor oneor

more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodologyo determinghelowestevaluatedendereor tendererdasednelot (contract)or based

on a combination of lots (contractsy,i | | be specified in Section
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qual i fi cFarmifooeach@.r i t er i a

Comparisonof Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedn accordance withTT 35.2to determinghe Tender thahasthelowestevaluated cost.

Abnormally Low Tendersand Abnormally High

TendersAbnormally Low Tenders

371

372

An AbnormallyLow Tendelis onewherethe Tendermprice,in combinatiorwith otherelementf the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regar
to the Tenderer's ability to perform ti@ontract for the offeredender Price or that genuine
competitionbetween Tenderers is compromised.

Intheeventofi d e n t iofiapaentiallyAbnormallyLow TendertheProcuringentity shallseek
written <clari ficati ons detailed prnicetahabsesio¢ itsdlendeg price in n
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation ¢
risksandresponsibilitiesand anyother requirementsf the Tenderdocument.
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37.3 After evaluation of the pricanalyses, in the event that the Procuring Entity determines that the
Tenderehasfailedto demonstratés capabilityto performthe Contractfor theofferedTenderPrice,
theProcuringEntity shallreject the Tender.

Abnormally High Tenders

374 An abnormallyhightenderpriceis onewherethetenderprice,in combinationwith otherconstituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity |
concerned that it (the Procuring Entity) may not be gettaige for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition betweer
Tendererss compromised.

375 In case of an abnormally high price, the Procuring Entity shall make a survey of the pnadst
checkif theestimatedtostof thecontractis correctandreviewthe TenderDocumentgo checkif the
speci fications, scope of work and conditions
tenders. The Procuring Entity may alsoseeki t t en cl ari ficati on fr om
thehigh tender price. ThrocuringEntity shall proceeds follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
ProcuringEntity mayaccepir notaccepthetenderdependingnthe Procuringentity'sbudget
considerations.

i)y Ifs peci fi scapeof wonk and/orconditionsof contractarecontributoryto theabnormally
high tenderprices,the ProcuringEntity shallrejectall tendersandmayretenderfor the contract
based on revised estimates, specifications,
maybe.

376 If the Procuring Entity determines that the Tender Price is abnormally too high beesusee
competition between tenderersis compromised(often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause competent
GovernmentAgencies to institute an investigation on the causeof the compromise,before
retendering.

38. Unbalancedand/or Front-Loaded Tenders

381 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price i
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written c | ar i fi €atr o fi smaytinclode detailed price analysesto demonstratethe
consistency of the tender prices with the scope of works, proposed methodology, schedule and ar
otherrequirements of th&enderdocument.

382 After theevaluationof theinformationanddetailedprice analysegpresentedy the Tendererthe
ProcuringEntity mayasappropriate:

a) acceptheTenderor

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderetto alevel notexceedinga 10% of theContract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
muchfor undelivered works; or

d) rejecttheTender,
0. Qual i y ofdhe Teonderer

391 The Procuring Entity shall determineits satisfaction whether the eligible Tenderer that is selected
as having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetghe
qualifyingcriterias p e c in 8eetidnlll, EvaluatonandQu al i ficati on Cri ter i a

392 Thedeterminatiorshallbebasediponanexaminatiorof thedocumentargvidenceof the Tenderer's
gualifications submitted by the Tenderer, pur
consideration the qual i fi Temdeiers subsidaries, pateht emntitiedj r
af fi | subconeractpréotherthanSpecializedsubcontractorg permittedin the Tenderdocument),
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4]1.

or anyotherfi r m difeefentfrom theTenderer.

An affirmative deter mi nat i oof thes Qoatladt to the Teradergr.rAe r
negative determination shal/l result i n di sqgl
Entity shallproceedo theTenderemwho offersa substantiallyesponsivel endemwith thenextlowest
evaluatedprice to make a similar determinationof that Tenderer'sq u a | 1 fi o gerformn s
satisfactorily.

LowestEvaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowes
Evaluated Tender. The Lowest Evaluateehder is the Tender of the Tenderer that meets the
Qu al i fiGCriteraandwihoseTender haveendetermined to be:

a) Mostresponsiveo the Tenderdocumentand

b) Thelowestevaluategrice.

Procuring Entity's Right to AcceptAny Tender,and to RejectAny or All Tenders.

TheProcuringEntity reservesheright to accepbr rejectany Tenderandto annulthe Tendemprocess
andrejectall Tendersat anytime prior to ContractAward, without thereby incurringanyliability to
Tenderers. In case of annulmeat| | Tenders submitted and spec
promptlyreturned to th& enderers.

F. AWARD OF CONTRACT

42.

421

422

Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determinedo bethe LowestEvaluatedTender.

Notice of Intention to enter into a Contract

Uponawardof the contractandPrior to the expiry of the TenderValidity Periodthe ProcuringEntity
shallissuedNot i ficati on of | nt e n/t Notni fit coawafd motaleterndérerst o
which shall contain, at eninimum, thefollowing information:

a) thenameandaddres®f theTenderer submittinthe successfutender;
b) theContractpriceof thesuccessfutender;

c) a statement of the reason(s) the tender otitfseiccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above already reveals the
reason;

d) theexpirydate of theStandstill Period; and
e) instructionsonhowtorequestid e b r iamdfomsgbmitcomplaintduringthe standstill period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisfied tender to | aunch a compl aint
Periodshall notapply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderetheN o t i fi oféntentianto Enterinto a Contractwith thesuccessfulenderer.

De b r i ytheRyocuring Entity

On receipt of the Procuring Entity¢o t i ficat i on of I nt entefercedtoino E
ITT 43,anunsuccessfukenderemaymakeaconcern(syegardingheirtender.The ProcuringEntity
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47.
471
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40,

shallprovide thed e b r iwghfnfi g daysof receiptof therequest.

Debriefings of unsuccessful Tenderers may be
its own costs of attending suctdae b r imedting.g
Letter of Award

Priorto theexpiry of theTenderValidity Periodanduponexpiry of the StandstillPeriods p e cin fi e d
| TT 42.1, wupon addressing a complaint that h
Entity shalltransmitthe Letterof Awardto the successfulendererTheletterof awardshallrequest
thesuccessfutenderer to furnish thRerformanceecuritywithin 21 daysof thedate oftheletter.

Signing of Contract

Upon the expiry of the fourteen days of the
the parties meeting their respective statutmgguirements, the Procuring Entity shall send the
successfulenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date,and return ito theProcuringEntity.

The writtenc ont r act shall be entered into within t
beforeexpiry of thetender validityperiod.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in t
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Sectio@oXtract Forms, or another form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
corresponderfi n a nigsiitwidnlocatedin Kenya,unlessheProcuringentity hasagreedn writing
thatacorrespondentank is not required.

Failure of the successful Tenderer to submit the alnosationed Performance Security and other
documents required in thEDS o r sign the Contract shall co
annulmenbf the awardandforfeiture of the TenderSecurity.In thatevent theProcuringEntity may
awardthe Contractto the Tenderefferingthe nextBest Evaluatedender.

Performance security shall not be required for contract estimated to cost less than the amount
s p e cin tineRdgulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the
noticeshall contairthe followinginformation:

a) nameandaddres®f the ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its scope and the
selectionrmethod used;

c) thenameofthesuccessful'endererthefi n #ofal contractprice,thecontractduration.

d) datesof signaturecommencemerandcompletionof contract;

e) namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadout at Tender
opening.

ProcurementRelated Complaint

Theprocedure$or makingProcurementelatedComplaintsshallbes p e c in thesTDS.
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SECTION lll - TENDER DATA SHEET (TDS)

Thefollowing s p e datdioctheWorksandServicedo beprocuredshallcomplementsupplement,
or amend the provisions in the Instructions t
provisionsherein shall prevaiver thosen ITT.

ITT REF. | ITT DESCRIPTION

A. General

Thenameof the contractis:

ITT1 | Road Name: C235Mrima wa Kuku- Kasava
Tender No: KERRA/O11/KLF/39/070/20202021

Theinformation made available tmmpeting firms iss follows:

ITT 2.3 NONE
The firms that provided consultancy services for the contract being tendered for arg
ITT 2.4 NONE

ITT 3.1 Maximumnumberof JointVentureJV shallbe Two (2).

ITT 3.12 Valid NCA Registration Certificate and Practicing License in the required category;
' be provided as detailed in the Evaluation/Qualification Criteria SECTION IV

B.

i) TheTenderemwill submitanyrequesfor clarificationin writing atthe Address:

Providedin the detailedTenderNotice

ITT 7.1 | Toreach the Procuring Entity not later than seven (7) days prior to the deadline of
submission.

i) TheProcuringEntity will publish theresponse at #iWebsitewww.kerra.go.keor
Regional Notice Board

TT 7.2 A) A Pre-arranged pretender site visit shall not take place. Due to Gd8dbidders
' will beexpected to make thedwn sitevisit arrangements

TT 7.3 TheTenderemwill submitanyquestionsn writing, to reachthe ProcuringEntity not
" |laterthanthe date specifieth TDS ITT 7.1

ITT 7.4 |Not applicable

TT 75 TheProcuringEntity'swebsite wherdinutesof the pre Tendemeetingandthe
"~ |pre- arrangedretendewill bepublished isvww.kerra.go.ke if applicable

C. Preparation of Tenders

ITT 11.1|The Tenderer shaflubmitthe following additional documents in its Tend&s.
(h) indicatedin the Qualification Form/Criteria

ITT 13.1 | AlternativeTendershallNOT beconsidered.

ITT 13.2 | Alternativetimesfor completionshallNOT be permitted.

ITT 13.4 | AlternativetechnicalsolutionsshallNOT be permittedfor any partsof the Works.

ITT 14.5 |Thepricesquotedby the Tendereshallbe:Fixed and not subject to adjustments
ITT 15.2 |Foreigncurrencyrequirementsotallowed.

ITT 18.1 |The Tendervalidity period shall be 140 daysfrom the specifieddate of openingag
indicatedin theinvitationto Tender
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ITT REF.

ITT DESCRIPTION

ITT 18.2

a) The Numberof days beyondhe expiry of theinitial tendervalidity periodwill be3(Q
days.

TheTenderprice shallbe adjustedoy thefollowing percentagesf the tendeprice:

() By 0 % of thelocal currencyportion of theContract priceadjustedto reflect
local inflation during theperiod ofextensionand

(i) By 0 % theforeign currencyportion of the Contract priceadjustedto reflect
theinternationalinflation during theperiod of extension.

ITT 19.1

Tender Security of the amount KShs Shall Not be required
TenderSecuring Declaration Form Shall be required.

ITT 19.2

Theothersecurityis whereApplicableshould be in the form of:
i) abank guarantee or

i) a guarantee by an insurance company registered and licensed b
Insurance Regulatory Authority listed by the Authority or
vy a guarantee i ssued by a ynanci
the Central Bank of Kenya, from a reputable source

ITT 19.3

D e | dfanaincdnditional bank guarantee is issued by a bank located outside Ke
issuing bankshdlave a correspondent bank 1| o0

Where applicabl e “ T halidforéhimy(@0)y dayeyond the orign
validity period of the Tender, or beyond any periogéxtensionf requested unddi T
18. 2"

ITT 19.5

Otherdocuments requireare as specifiedin Form No. 3;ContractAgreement

ITT 20.1

In additionto the original of the Tenderthe numberof copiesis: NONE

ITT 20.3

Thewritten confirmationof authorizatiorto signon behalfof the Tenderershalconsis
of: Certificateof Independenf enderDeterminationPart B of Confidential Busines
Questionnaireand a power of attornegxecuted/attestelly Commissioner of Oaths

D. Submissionand Opening of Tenders

ITT 212

A tender package or container that cannot fit in the tender box shall be rect
follows: shallbe receivedat the Supply Chain ManagemenOffices of the locatior
specifiedin thetender notice.

ITT 22.1

(A) For Tendersubmissiorpurpose®nly, the ProcuringEntity's addresks:
As indicatedin theInvitation to Tender
Tendersshall not be submitted electronically.

ITT 25.1

If Tenderersireallowedto submitTenderselectronically theyshallfollow the
electronictender submissioprocedurespecified below

Not Applicable
Tender opening dates and time shall be as indicated in the invitation to tender

ITT 25.6

The numberof representativeappointed to the Tender Opening Membefshe
ProcuringEntity tosignis at leastthree.
The Committee shall initial

a) cover page,

b)  form of tender and

c) Bills of Quantities

d) the last page of the submitted bid and

e) where applicable Tender Securities and/oif ender-Securing Declaration Forms

E. Evaluation, and Comparisonof Tenders
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ITT REF.

ITT DESCRIPTION

ITT 30.3

For Comparison purposes onlyhe adjustment shall be based on the aver
price of the item or componers quoted onother substantially responsiv
Tenders. If therice of the item or component cannot be derived from the prig
other substantially responsive Tenders, the Procuring Entity shall use its L
estimateThe Bidders Quoted Bid sum shall not change.

ITT 31.2

Theerrorshallbe considerec majordevation thatleadsto disqualification

ITT 32

The currency that shall be used for Tender evaluation and comppauigmses to
convert at the selling exchange rate all Tender prices expressed in v
currencies into a single currency:iKenyaShillings

ITT 33.2

A marginof preferenceshall NOT apply.

ITT 33.4

As indicatedby invitation to tender

ITT 34.1

At this time, the Procuring Entity does not intend to execute certain specific
of the Works by subcontractors selected in advance.

ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of subcontr
permitted is: 40% of the total contract amount. Tenderers planning to subcg
more than 10% of total volume of work shall specify, in the Form of Tender
activity (ies) or parts of the Works to be subcontracted along with congatsis
of the subcontractors and their qualification and experience.

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tendergmopose
SpecializedSubcontraairs are designated as followsy Part of theworks

For the abovalesignated parts of the Works that may require Speciall
Subcontractors the relevant qualifications of the proposed Specializg
Subcontractorsvill be addedto the qualificationsof the Tendereifor the purposeof
evaluation.

Not Applicable

ITT 35.2
(€)

Additional requirementsapply. Theseare detailedin the evaluationcriteria in|
SectionlV, Evaluation andualification Criteria.

ITT 39

Additionalrequirementsare:As detailedin the QualificationCriteria/Form

ITT 48.1

Performance securityhall be in the form ofinconditional Bank guaranteeof 5%
of the tender sum

Performance security (where applicable) shall be in the formnobnditionall
Bank guarantee of 1%o0f the tender surfor reservedenders (contracts reser
for special groups)

De |l eA doreign institution providing a bank guarantee shall have
correspondent ynanci al i nstitutio
has agreed in writing that a correspondénaan k i s not requ

ITT 48.3

The Performance Security shall be for contracts abbbeeya Shillings ke
Million

ITT 49

The procedures for making a Procureraatated Complaint are available frahe

PPRA websiténfo@ppra.goke or complaints@pprago.ke.If a Tenderewishes to

make a Procurememne¢lated Complaint, the Tenderer should submitdsplaint
following theseprocedures, imvriting (by thequickestmeansavailablethatis either
by hand delivery or emaiib:

Fortheattention:Director General
ProcuringEntity: Kenya Rural Roads AuthorityfKeRRA)
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ITT REF.

ITT DESCRIPTION

Email addresskilifi @kerra.go.ke

In summaryaProcurementelatedComplaintmay challengeany of thefollowing:
() Thetermsof the TenderDocumentsand

(i) TheProcuringEntity's decisionio awardthe contract.

ITT 50

The procedures for making Procuremezliated Complaintss h a | | be
Special Conditions of Contracts
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SECTION IV - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

1 General Provisions

11

13

This sectioncontainghe criteriathatthe Employershalluseto evaluategenderandqualify tenderers.

No ot her factor s, met hods or criteria shall/l
Tenderer shall provide all the information requested in the forms included in Section IV, Tendering
Forms.TheProcuringEntity shallusethe Standard Tender Evaluation Documentfor Goodsand

Works for evaluatingTenders.

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya

Shilling equivalent using the rate of excharmggermined as follows:

ag Forconstruction turnover or -fExchange rae prevdilimdoa r
thelastdayof therespectivecalendaryear(in whichtheamountdor thatyearis to beconverted)
wasoriginally established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

cc Exchange rates shall be taken from the putl
Any errorin determiningthe exchangeatesin the Tendemaybe corrected byhe Procuring
Entity.

EvaluationandcontractawardCriteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to deallerte
andarriveattheLowestEvaluatedlenderThetenderthat(i) meetgsheq u a | | fcrdead, i 0 n

(i) has beendetermined to be substantially responsive to the Tender Documents, and (iii) is
determinedo havethe LowestEvaluatedTenderpriceshallbeselected foawardof contract.

2. Preliminary examinationfor Determination of Responsiveness

The Procuring Entitywill start by examining all tenders to ensure they meet in all respects the
eligibility criteriaandotherrequirementsn thelTT, andthatthetenders completein all aspectsn
meetingtherequirementsf i P a2i ProcuringEntity'sWorksR e g u i r eimledingchetking

for tenders with unacceptable errors, abnormally low tenders, abnormally high tenders and tendel
that are front loaded. The Standard Tender Evaluation Report for Goods and Works for evaluatin
Tendergprovidesclearguiddineson howto dealwith reviewof theserequirementsTenderghatdo

not pass the Preliminary Examination will be considered irresponsive and will not be considered
further.

[The Procuring Entity will providethe preliminaryevaluationcriteria. Tofacilitate, atemplatemay
be attached or clearly described all information and list of documentation to be submitted by
Tendererdo enablepreliminaryevaluationof the Tender]

3. Tender Evaluation (ITT 35)

Price evaluation: In additionto thecriterialistedin ITT 35.2 (a)- (d) thefollowing criteriashallapply:

i)  Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

N/A

i) Alternative Technical Solutionsfors p e c paftsef theWorks,if permittedunderITT 13.4,
will beevaluatedas follows:N/A

iy Other Criteria; if permittedunder ITT35.2(d): N/A

4. Multiple Contracts

4.1 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis 0
Lots and the | owest fa&eaahlLatdhe®rdcuringEntityemll sefect @ddtienn t 1 fi
of thetwo Options listed below for awaaf Contracts.
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OPTION 1
i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, ptbhgided
tenderer meets tHeligibility andQ u a | i fiGritariaforohatLot.
iy If atenderer wins more than one Lot, the tender will be awarded contracts for all woprhoiged
the tenderer meets the aggregate EIThgtendearer i t vy
wilbeawar ded the combination of L ot sothdérswill bewh i c
consideredor award tosecond lowest thienderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith thelowestevaluatedorice. Tendersvill thenbeawardedo the Tendereor Tenderersn

the combinations provided the tenderer meets th
won Lots.

5. Alternative Tenders(ITT 13.1)
An alternativeif permittedunder ITT 13.1will be evaluated a$ollows:

The Procuring Entity shall consider Tenders offered for alternativesas s p e c iinfi Rad2Works
Requirements. Only the technical alternatives, if any, of the Tenderer witBefiteEvaluated Tender
conformingto thebasic technical requirements shalldemsidered byhe Procuring

6. Margin of Preference

6.1 If theTDSsos p e c thdiPeosuringentity will grantamarginof preferencef fi f t pereni(15%)o
be loaded ongaluated price of the foreign tenderers, where the percentage of shareholdaryah
citizens isess tharfi f -bngpercent (51%).

6.2 Contractorapplyingfor suchpreferenceshallbeaskedo provide,aspartofthedataforq u a | i fsuclat i o
information,including detailsof ownershipasshall berequiredto determinewvhether,accordingo the
c | a s s iefitableshedbydhe ProcuringEntity, a particularcontractor or groupof contractorg u a | i fi e

for amargin ofpreference.

6.3 After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endersshall be
assessetb ascertairtheir percentagef shareholdingf Kenyancitizens.Responsivéendergo shalbe
cl assi fied i nmgtoawps:t he f ol |l owi ng

i)  Group A: tenders offered §enyan Contractors and other Tenderers where Kenyan citizens
hold shareof overfi f tngpercent (51%).

i) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold share®f lessthanfi f ongpercent (51%).

6.4 Allevalua ed tenders in each group shall , aslowestfirs
tender, and the lowest evaluated tender in each group shall be further compared vatherath as a
result of this comparison, a tender from Group A & lthwest, it shall be selected fibre award. If a
tender from Group B is the lowest, an amount equal to the percentage indicéttsd B11 of the
respective tender price, including unconditional discounts and excluding provisionaland the cost
of day works, if any, shall be added to the evaluated price offered in each tesrdésroupB. All
tendersshallthenbe comparedusingnew priceswith addedpricesto GroupBandhe lowest evaluated
tender from Group A. If the tender from Group A is gt lowest tender, ghall be selected for award.

I f not, the | owest eval uat eevaluatomrceshall heseleated.Gr o u
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7. Postq u al i yamndaQomtrachaward (ITT 39),mores peci ycal | vy,

a) In

case the tendevas subject to post u a | i fiteeacontiractrshall be awarded to the lowest

evaluatedenderersubjecttoc o n fi r mapteig a a | 0 fi ¢ aftsorequiredd at a ,

b) In

case the tendavas not subject to pest u a | i fitlcedenderothrat has been determiteede

thelowest evaluatetenderesshallbeconsideredor contractaward,subjectto meetingeactof the
following conditions.

)

v)

The Tenderer shall demonstratethat it has accessto, or has available, liquid assets,
unencumbered real assets, linescof ed i t , and other financi al
contractual advance payment) s u feBtimatedrat a t o
minimumof 40% of En g i n Esémate s

Minimum average annual construction turnover oKenya Shillings Three Million
(3,000,000.0pequi val ents calculated as total ce
progress and/aompletedwithin thelastthree(3) years.

At least one (1) contract(s) of a similar nature executed within Kenya, or the East African
Communityor abroad,that havebeen satisfactorilyand substantiallycompletedas aprime
contractor, or joint venture member or stdntractor each of minimum value Kensfaillings
threemillion (3,000,000.0D

Contractor's Representative anasitekagent withear s a
minimum Qudification of Diploma in CiviEn gi neer i ng a nedpereenceedae a s
Site Agent.

Cont r &eyeqaipnmerdistedonthetable® Co nt rEagcutiopr ihedsw:t ”

Cont r akEquigmen [for Grading & Gravelling works

Item No. Equipment Details Minimum No of Equipment | No. of

Number Owned by the equipment to
Required Bidder be hired

1 Single Drum Roller 1

2 Motor Grader 1

3 Water Bowser (10,000 litres capaci 1

4 Excavator/loader 1

5 Tippers payload # 10 tonnes 2

vi) Otherconditions dependingn theirseriousness.

c)

d)

History of non-performing contracts:

Tenderer and each member of iiase the Tenderer is a JV, shall demonstrate that Non
performancef acontractdid notoccurbecaus®f thedefaultof the Tendererpr thememberof

a JV in the las(3) years The required information shall be furnished in the appropicate.

PendingLitigation

Financialpositionandprospectivdong-termp r o fi t af the Single€Tendererandin thecase

the Tenderer is a JV, of each member of the JV, shall remain sound according to criterie
establisheavith respecto FinancialCapabilityunderParagrapl(i) abovef all pendingjtigation

will be resolved against the Tenderer. Tenderer shall provide information on pétigitigpns

in the appropriate form.
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1)
2)

3)

4)

5)

6)

7)

8)

9)

e) Litigation History
There shall be no consistent history of court/arbitral awacides against the Tenderer, in the
last (5) years All partiesto the contractshall furnish the informationin the appropriate form
about any litigation or arbitration resulting from contracts completed or ongoing under its
execution overthe yeasspeci fied. A consistent history ¢
member ofa JV mayresult inrejection ofthe tender.
EVALUATION /QUALIFICATION CRITERIA
To be qualified for award of Contract, the tenderer shall provide evidence satisfactorfzmaptioger of their
eligibility and of their capability and adequacy of resources to effectively carry out the subject Contract. To th
end, the tenderer shall be requireghtovide latestinformationsetout below:

A. PRELIMINARY EXAMINATION

Certified Certificate of Incorporation by Registrar of Companies.

Current Certified CR12 Certificate (dated within 12 Months before date of opening) from the Registrar o
Companies. This should be provided with Identification Documents of Diresntokrgll individuals isted on
the CR121ID or Passportor the Corporate Directorsr theCR12MUST be provided.

Provide (where applicable)valid certified certificate of registration with National Treasury for Access to
Government Procurement Opportunities (AGPO) in the relevant group (Women, Youth or Persons Living wit
Disability)-for PWD bidders should provide evidence of directors reggisn with the National Council of
People Living with Disability

Valid Certified Current Single Business permit

Provide a Valid Tax Compliance Certificate or Tax exemption certificate issued by Kenya Revenue Authorit
in accordance with ITT 4.14.

TenderSecurity (vhere applicablein the amount specified in the tender Data Sheet. The Format to be as issuet
with this Tender and valid for the period specified under ITT 19. Alteration of the format shall lead to
disqualification

Duly filled Tender Securing €claration Form shall be in the format issued in this Tender and validly executed
in accordance with ITT 19. Alteration of the format shall lead to disqualification

Current Certificate of Registration with National Construction Authority inGhagegory NCA (5, 6, 7 or §
together with a valid NCA practicing license

Submit a written power of attorney authorizing the signatory of the bid to commit the HErdentedby a
Commissioner for Oaths, in accordance with ITT 20.3

10)Declare conflicts of interest imccordance with ITT3.3, provide aswornin affidavit executedby a

Commissioner for Oathspecific to this tender

11)Dully fill ed Sigredand stampd (With Company Seal/ Rubber Stamp) Aldndering Forms and Schedules,

given under SectioW of the tender doument.

12)Dully, Filled, Signed and Stamped Cat#ntial Business Questionnaire

13)Duly filled-in and Signed Form dfenderPursuant to ITT 12

14)Dully Priced Bills of Quantities Pursuant to ITT 14

15)PreTender Site Visit Certificate duly endorsed by the Authorized KeR@presentative

16)All pages of the Tender Document MUST®eronologically Serializeé(this should be sequential in the format

of 1,2,3,4,5.... ) from Rulentté ITTr1281. page to the | ast

17)If Tender is a Joint Venture, should meet the regments as given Pursuant to ITT.3.5
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18)Provide a Work Methodology relevant to the proposed works.
19)Foreign Tenderers Must demonstrate andliT8%l fil t he

20)Bidders to demonstrate that Goods, equipment and services to be supplied under the contract to have their or
in any country that is not determined ineligible under ITT 4.1

21)Submission of Audited Accounts or equivalent acceptable to the Empfoyehe last three [3] years to
demonstrate: the current soundness of t hetermppl
profitability, and capacity to have a cash flow amount, turnover and working capital.

22)Bidders must not have been decthireligible by the PPRA as described in ITT 3.7
23)Declaration of Current ongoing Works
24) Attach proof of similar previous experience (attach award letters and completion certificates)

25) Attach proof of equipment holding in the format provided
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QUALIFICATION FORM

establishedn 3.1 andassuminghat all pending

litigation will NOT be resolved against the

Document To be For AT
Lo QUETEEEN S Qualification Requirement Completed/provided b Sl —
No. 9 T d‘;rer P y (Qualification met
or Not Met)
A. PRELIMINARY EVALUATION
_ _ Nationalityin accordance with ITT 4.5 Forms ELI- 1.1, 1.2 and..3,
1. Nationality with attachments
o Has produced a current tax clearance certificate ¢
5 Tax Obligations for Kenya tay exemption certificate issued by Kenya Form of Tender
' Tenderers RevenueAuthority in accordance with ITT 3.14.
3. Conflict of Interest No conflicts of interest in accordance with ITT 4.3 F0rm of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA { Form of Tender Form SD1
' described in ITT 4.6
) Forms ELI- 1.1 and 1.2, with
5. StateownedEnterprise Meetsconditionsof ITT 4.7 attachments
Goods,  equipment  a To have their origin in angountrythatis not Forms ELI- 1.4
6. services to be supplied un| determinedheligible underlTT 4.1 '
the contract
_ ~ | Non-performance of a contract did not occur as
. History of Nor Performin{ result ofcontractordefaultsince1® June 2018 Form CON2
. Contracts
Suspension Based g ) )
Execution of Tender / | Notunder suspension based emecution of a To be confirmed from Interna
8. Proposal Securin Tender/ProposabecuringDeclarationpursuant records by the procuring entif
Declaration by th@rocuring| t©1TT4.8.
Entity
Tender's financial positioand prospective long
0. Pending Litigation term profitability still sound according to criteria Form CON- 1
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Document To be For FHEEING
ltem Qualification Subject lification Requi . Entity's Use
No. Qualification Requirement Completed/provided by (Qualification met

el or Not Met)

Tenderer
No consistenhistory of court/arbitraaward
10. Litigation History decisionsagainsthe Tenderefor thelastfive Form CON- 1
(5) years.
Declaration of Fair Bidders shall declare they are rguilty of any
1 employment laws and serious violation offair employmentlaws and Form CON- 2
' practices practicesind will bebound to abide by thadustry
CBA at minimum
12 Declaration of Knowledge of Attend PreTender Site Visits as per TO$T 8.1 F CON- 3
' Site/Pre-Bid Conference P orm -
13, Tender Security Tender Securitdocument Form in the Prescribed
Format
\V Fill all rates,and amounts,
. . . V NO Alterations of the Quantities accepted, Bills of Quantity in the
14 Priced Bill of Quantities \V All bidders own Qorrectiqns must bg Countersigrn Prescribed Format
V' NO Errors noted in the Bills Qfuantities
Biddersshallsequentiallyserializeall pages
o . of eachtendersubmitted. The Serialization MUST be
15, | Serialization of thBid Any written Pages or documeattached numericallysequentiastarting
or insertedDocumentsMUST be fromNumericl 2, .3,
sequentiallyserialized.
All pageswith entries(Typedor
hand written) must bmitialed.
The person or persons signing thie shall . :
16. Completeness of tender initial all pagesof the bidwhereentrieshave Any alterationsmadein the

document

beenmade.

tenderdocumenimust be
countersigned.
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Document To be

For Procuring

Item Qualification L . . Entity's Use
No. Subject Qualification Requirement Completed/providedby (Qualification met
Tenderer
or Not Met)
Biddersshall sequentiallyserialize o
all pagef eachtendersubmitted. The Serialization MUST be
Serialization of the numericallysequentiabktarting
15. . :
Bid Any written Pages or document from Numeric 1.
attachedr insertedDocuments
MUST besequentiallyserialized.
All pageswith entries(Typed
] ] or hand written) must be
The person or persons signing the initialed.
16. | Completenessf | Ly allinitial all pagesof the bid

tenderdocument

whereentrieshavebeenmade.

Any alterationgmadein the
tenderdocumenimust be
countersigned.

B. TECHNICAL EVALUATION

History of Non-
Performing
Contracts

Non-performanceof a contractdid
not occur as a result aontractor
defaultfor thelastthree(3) years.

Non-performanceshallbedeemed
to have occurretdy evidenceof:

1 TerminationLetter
1 LiguidatedDamages

FormCON-1

If a bidder fails to disclosg
shallbe disqualified

Referencdo be madeto
procuring Aut hor i
records

A bidder with any history
of nonperformance earns

zero(O)marks
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Document To be

For Procuring Entity's

ificati Use (Qualification met
I’:I%m gﬂ;lggauon Qualification Requirement Completed/providedby or N(g?Met)
) Tenderer
2 Financial (i) Bidders shall provide audited FormFIN - 3.1, with
Capabilities balance sheets or, if not required by | 5itachments

the laws of the Tenderer's country,
other financial statements acceptable
to the Procuring Entity, for the la3t
years shall be submitted and must
demonstratéhe currentsoundnessf
the Tenderer's financial position and
indicate its prospective longrm
profitability (as demonstrated by
FinancialEvaluationratios).

Attachmentsnclude:
i. Auditedaccounts

All pages must be initialed
and stamped by both a
practicing Auditor
registeredvith ICPAK and
oneof the Directors.

Audi tor ' s
membership number from
ICPAK must be indicated
and a valid practicing
licenseshallbe provided.

TheFinancialratio Formto
be signed by the Auditor
registeredvith ICPAK and
oneof theDirectors

ii. FinancialRatios

Computatiorshallbemade

for the following Ratios
and marks awarded to eac
of the ratios:

-Working Capital
- Debtto Equity Ratio
- Currentratio

- OperatingCashFlow
ratio
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Item
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/providedby
Tenderer

For Procuring
Entity's Use
(Qualification met
or Not Met)

(i) The Tenderer shallemonstratéhat
it has access to, or has availallgyid
assetsunencumberedeal assets, lines
of credit, and otheffinancial means
(independent of any contractual
advance paymentufficient to meet
the constructiorcashlow requirements
estimatedat a minimum of 10% of
Engi n Estimatesfor the subject
contract(s) nedf the Tenderer'sother
commitments.

The Tenderershallalsodemonstrate,
to the satisfaction of the Procuring
Entity, that it has adequate sources of
finance to meet the cash flow
requirements on works currently in
progress and for future contract
commitments.

9 Line of Credit
1 Bankstatements
Etc.

Average
Annual
Construction
Turnover

(i)Minimum average annual
construction turnover of Kenya
Shillings (5 Million), equivalent
calculatedas total certifiedpayments
received for contracts irprogress
andor completed within thdast 3

years,

FormFIN - 3.2

Attachments include
Financial Statements

OngoingWorks

Value of outstandingvorks shall not be

FormFIN - 3.4
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Document To be

For Procuring

The similarity shall be based on the
physical size, complexity,methods /

Completion letter of the
subcontract.

I’:Ieorﬁ (Sgsalggatlon Qualification Requirement Completed/providedby (E(;Sgifsicgﬁin met
Tenderer
or Not Met)
morethanthe Engineer €stimate If the outstanding Works is
more than the Engineer's
Estimate of this bid, the
bidderloses
Experience under  construction
contracts in the role of prime FormEXP-4.1
General contractor, JV  member, sub Attach Lettersof Award
Construction contractor, or management | and Completion
Experience contractor substantiallycompletedn Certificates
thelast3 yearsprior to the
applicationssubmissiordeadline.
FormEXP 4.2(a)&(b)
Provide Lettersof Award
Participation in at least one simila] and Completion
Contract of minimumcumulative value | Certificates
of (3 Million) as filled in FormEXP 4.2(a) | For subcontracted works,
that have been satisfactorily and | the bidder should provide
substantially completed by thsdder, as | thefollowing;
Specific a prime contractor, jointenturemember, )
Construction managementontractoor subcontractor |1 Award letter of the main
&Contract in the last [5 year§ prior to the contractor
Management applications submissiateadline. T Award letter of the
Experience q subcontract.
1

technology or othecharacteristics

Subcontract@approvalfrom
the Engineer/supervision
Authority
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Document To be

For Procuring

I’:Ieor-n (Sglljalggatlon Qualification Requirement Completed/providedby (E(;ltjlzifsicl;fiin met
Tenderer
or Not Met)
CurriculumVitae (CVs) of the Proposed
Key Staff must be presented in the
provided format and duly signed by the
proposedndlwdual_. Schedulé (FormPER.1
Copies of certificates and Annual andPER.2)
PracticingLicensegqfor Engineersand
AcademicCertificates forall staffis
mandatory;
Contractor's The site staff shappossess minimum levels set below;
4. Representatiand Qualification = Bachelors in Civil
Key Personnel Site Agent Eng. Reg. Eng
General Experience =5 yrs, Spe(
Experience = 3 Yrs
) Quialification =Diploma in Civil
Senior Eng. General Experience = 5 yrg
Foreman Specific Experience = 3 Yrs
Qualification = Diploma in
Site Surveyor Survey
General Experience =5 yrs
Specific Experience = 3 Yrs
1 Bidders shall declare they ha
possession/Ownership of  various
equipmentas proposedto be usedin FORM EQU:
the Project by providing Logbook :
5. Contractors key thatdemonstrat@roof of ownership EQUIPMENT UNDER

equipment

SECTION V-

_ _ _ TENDERING FORMS
i For Bidders planning to hire, they

shallprovideanActive Lease
Agreemenin Placethatcanbeused
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Document To be

For Procuring

Item Qualification L . . Entity's Use
No. Subject Qualification Requirement _legrzr(ljpélreé?d/prowdedby (Qualification met
or Not Met)
duringthe ProjectLife. The copy of
logbooks of the lessor(s) shall als®
provided.
Main Scope of Quantity Marks (Score)
Works of this Main Equipment (No) Hired/
Tender (Minimum) | owned | leased
Motor Grader 1
Water Bowser (10,000 litre 1
Earth Works capacity)
Drainage Works Single Drum Roller 1
Grading &  [Excavator/ Loader 1
Gravelling Works -
Tippers Payload -10 tonne 5
Total
Adequacy and quality of the a) Technicalapproach
6. Proposed proposed methodology and methodology
methodology f Provided a detailed/ork
Methodology

Provided aMethodology
on safety during the
constructioperiod
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Item
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/providedby
Tenderer

For Procuring
Entity's Use
(Qualification met
or Not Met)

b) Work plan/Program of
Works (PoW)

* POW Resourced  with
EquipmentMin. allocation
pursuant to th&chedules .
of Technical Proposal- —
To be submitted in A3 Siz
Papemvell legible Fonts

« POW captures Monthly
outputsfor eachactivity

* POW details BoQ
Quantities, Units and
Rates

* PoW is superimposed with
Cash flow Projections as
detailed inSc hedu l
of thetechnical proposal

c) Site Organization
andst af yng
(Schedule of Technicyg

proposal)
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Document To be For Sl
LS QUEI TSN Qualification Requirement Completed/provided b Siliye s
No. Subject 9 SO, dl?arer P y (Qualification met
or Not Met)
KnowledgeTransfer o
[Whentransfer of a)Relevance of trainingprogram
knowledge is a [Not Applicablg
particularly important . b)Training approach and
component of the Transfer of knowledge (traininggrogram methodology[Not Applicablg
7. assignment, the (relevanceof approactandmethodology o _
following sub criteria cQual i fi coa texperta and
maybe provided] trainers[Not Applicablg

Tenderers who pass the technical evaluation will be evaluated further
C. FINANCIAL EVALUATION : LowestEvaluatedidderis subjectedo PostQualificationEvaluation

D. POST QUALIFICATION: Theprocuringentityshall verifythedocuments provided ke bidderwith theissuingauthority.
In line with ITT 3.12 Confirm Bidders Proof of registration with the National Construction Authorit€ategory5,6,7 or 8as Roads/Bridge
Contractor Attach @py of Current NCA Practicing Licens€jax Compliance Ceftcate; bid security (where applicable); specific experiel
equipment ownership; credit facility (determine financial capacity/soundness) @uingnworks (where applicable)
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APPENDIX TO THE QUALIFICATION CRITERIA

Document To be

ITEM
DESCRIPTION Qualification Requirement Completed/providedy
Tenderer
1 HISTORY OF NON-PERFORMANCE q
Non-performancesf a contractdidnot FormCON-1
occur as a result of contracubefault If a bidder fails to disclose
for thelastthree(3) years. shallbe disqualified
_ Nonperformances_hall be gleemedo Referencdo be madeto

History of Non-Performance have occurrety evidenceof: procuring A
# 'II_'_ermén?tlcci)[r;Letter records

iquidatedDamages . . .

a g A bidder with any history
of nonperformance shall
be disqualified

2 FINANCIAL CAPACITY

Audited Statements

V Biddersshallprovide auditedalance

Computatiorof FinancialRatios

sheets or, if not required ke laws
of the Tenderer's countrypther
financial statements acceptaiolehe
Procuring Entity, for the las3 ars
(insert as appropriate) shall be
submitted and musiemonstratehe
current soundnessof the Tenderer's
financial position andindicate its
prospective longermprofitability (as

V' All pages must be initialed

and stamped by both a
practicing Auditor
registeredvith ICPAK and
oneof theDirectors.

VAuditor's

membership number from
ICPAK must be indicated
and a valid practicing
licenseshallbe provided

demonstrated blyinancialEvaluation
ratios).

Firms incorporated within the last thrg¢
years MUST demonstrate financi
ability in the form of Line of Credit
equivalent to required working capital

Computationshall be made
for the following Ratiosand
marks awarded teaclof the
ratios:

V' Working Capital

V Debtto Equity Ratio

V' Currentratio

V OperatingCashFlowratio




ITEM

DESCRIPTION

Qualification Requirement

Document To be
Completed/providedy
Tenderer

Working capital

The Tenderer shall demonstrabat it
has access to, or has availabbgjid
assetsunencumberedealassets, lines
of credit, andbtherfinancial means
(independent of angontractual
advance paymensgufficientto meetthe
caslhilow requirements estimated at a
minimumof KShs3 Million for the
subject contract(s) neftthe Tenderer's
othercommitments.

The Tenderers shall also denstrate,
to the satisfaction of the Procuring
Entity, that it has adequate sources of
finance to meet the cash flow
requirements on works currently in
progress and for future contract
commitments

9 Line of Credit

1 Bankstatements

Turnover

Minimum averagennualconstruction
turnover of Keny&hillings (5 million),
equivalentalculatedastotal certified
payments received for contracts in
progress andr completed within thé&ast
3years,

FormFIN - 3.2
Attachments include
Financial Statements

EXPERIENCE

WorkloadAnalysis

GeneraExperience

Specificexperiencen relatedworks

KEY PERSONNEL

Site Agent

Qualification

Degree

HND

Diploma

Relevanexperience

Aboveb years

0-5years




ITEM

DESCRIPTION

Qualification Requirement

Document To be
Completed/providedy
Tenderer

PLANT AND EQUIPMENT

Relevant Equipment (As Detailed in

FORMEQU)

Owned

100%Leased

PROGRAM

METHODOLOGY

OF WORKS AND WORK

6a

Work
Methodology

Provideda detailedWork Methodology

Provided aViethodologyon safetyduring
the
constructiorperiod

Provideda specific Qualitymanageme
plan

6b

Programof
Works

PoW Resourcedwith EquipmentMin.
allocation

pursuant to the Schedule E of Technig
Proposal - Tobe submitted inA3 Size
Paper wellegible Fonts

PoW capturedMonthly outputsfor eacl
activity

PoW detailsBoQ Quantities, Units ang
Rates

PoW is superimposedwith cash flow
Projectionsas

detailedin ScheduleA of the technicg
proposal

Site base
facilities

Site Organization
B of Technicalproposal). Proposal on
office & stock yard facilities— identify
locationandconditionof the plannedsite
officeand stockyard.Attachmentof map
and photo preferably

Responsive/Norresponsive




SECTION V - TENDERING FORMS

QUALIFICATION FORMS

1. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to n
requirementfor thekeyequipmentistedin Sectionll, EvaluatiorandQ u a | i fiCciterin.A separat€&orm

shallbe preparetbr eachtemof equipmentisted,orfor alternativeequipmenproposedytheTenderer.

Item of Equipment

Equipment
information

Name ofmanufacturer

Model and power rating

Capacity

Year of manufacture

Current Status

Current location

Details of Current Commitments

Source

Indicate source of the equipment
Owned [] leased

[0 Rented [

Specially manufactured

Omit the following information for equipment owned by the Tenderer

Owner Name of owner
Address of owner
Telephone Contact name and tittle
Fax Telex

Agreements Details of rental/leasahanufacturer agreements specific

the project
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2. FORM PER-1
Contractor'sRepresentativandKeyPersonnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cofitrador'fkRepresentativandKey
Personnel to perform the Contract. The data on their experience should be supplied using the Farn
below for eacttandidate.

Contractor' Representative and Key Personnel

1 | Title of positon:Cont ractor
Name of Candidate:

Duration of appointment

s Representative

Time commitment: for this position

Expected time schedule for this position

2 | Title of position
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

3 | Title of position:
Name of Candidate:
Duration of appointment

Time commitment: for this position

Expected timeschedule for this position

4 | Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

5 | Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position
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3. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position[#]: [Tittle of position from Form PER]

Personnel Information

Name:

Date of birth

Address:

Email:

Professional qualifications:

Academic qualifications:

Language proficiencflanguage and levels of speaking, reading and writing ski

Details

Address of procuring Entity

Telephone: Contact(manager/personnel officer):
Fax
Job Title Years with present procuring Entity

Summarize professional experience in reverse chronological order.

manageriakxperience relevant to the project.

Indicate particular technic

Project Role

Duration of Involvement

Relevant Experience

[Main project details]

[role and responsibilities on
the project]

[time in role]

[describe the experienc
relevant to this position]
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Declaration

I, theundersignedinserteitheri Cont rRep o e $ asorfi K ¢Pye v e @ asapplicable], certify thatto the
best of my knowledge and belief, the information contained inRbisn PER2 correctly describes myself, my
gual i flandnyexperiersce.

I confirm t hat I am available as certified in
for this position as provided in the Tender:

Commitments Details

Commitments to duration of contracts:

Time Commitment:

| understand that any misrepresentation or omission in this Form may:
a) DbetakenintoconsideratiomluringTenderevaluation;

b) resulinmyd i s q u a IfronfiparticipatirmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Personnsért namg

Name &Signature:

Date:(daymonthyear):

Countersignaturef authorizedepresentativeftheTenderer:

Name &Signature:

Date:(daymonthyear):
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4. TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualifications to perform

t

Qual i ficat i dendetrshall gravideahe tnforenation requested in the corresponding Inform

Sheets included hereunder.

FORM ELI -1.1Tendererinformation Form

Date:

ITT No.andtitle:

Tenderer s Name:

In case of Joint Venture (JV), Name of each member:

Tenderer’s actual or intended country of
[indicate country of constitution]

Tenderer’s actual or intended year of 1inc
Tenderer’s |l egal address[in country of re
Tenderer ‘authorized representative infor
Name:
Address:

Telephone / Fax numbers:

E-mail address:

1. Attached are original documents of

L1 Articles of Incorporation( or equivalent document of constitution or association) and/or docum
registration of legal entity named above, in accordance with ITT 3.6

] In ease of JV, letter of intent to form JV or JV Agreement, in atzowre with ITT 3.5
[ ]
I In case of statewned enterprise or institution, in accordance with ITT3.8, documents establishing
1 legal and financial autonomy,
i Operation under commercial Law,
1 Establishing that the tenderer is not under the supervigidred®rocuring Entity in accordance wi
ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the beneficial ownership.
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FORM ELI -1.2
Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

1. Tenderer s JV Name:

2. JV Member ' s name:

3. JV Member ' s country of registration

JV Member’'s year of Constitution

5. JV Member’'s | egal address in country of Cgd
6. JV Member’'s Authorized Representative Infor
Name:

Address:

Telephone/Fax numbers:
Email Address:

1. Attached are original documents of
L1 Articles of Incorporation( or equivalent document of constitution or association) and/or docume
registration of legal entity named above, in accordance with ITT 3.6

CJ In case of statewned enterprise or institution, documents esthiniis legal and financial autonom
Operation under commercial Law, and that they are not under supervision of the Procuring Entity
in accordance with ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the beneficial ownership
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FORM CON -2

Historical Contract NonrPerformance,
Pending Litigation and Litigation History

Tenderer'®lame:

Date:

JV Member'sName

ITT No. andtitle:

Non-Performed contracts in accordance with section Ill, Evaluation and Qualifications

1 Contract norperformance did not occur sincg Januaryinsert year] specified in section IlI
Evaluation and Qualification Criteria, StHactor 2.1
[J Contract(s) not performed sinc& Januaryinsert year] specified in section Il
Evaluation and Qualification Criteria, StHactor 2.1

Year Non-performed portion | Contract Identification

of contract

Total Contract
Amount (current
value, currency,
exchange rate and
Kenya Shilling
equivalent)

[insert year] | [inset
percentage]

amount

contract name/ number,
identification]

Address of Procuring
street/city/country]

reason(s)

and Contract Identification: [indicate complete
and any oth

Name of Procuring Entityinsert full name]
Entity: [insert

Reason(s) for neperformancefindicate main

Pending Litigation, in accordance with section Ill, Evaluation and Qualification Criteria

] No pending litigation in accordance with section Ill, Evaluation and Qualification CriteriaF&utbr 2.3
[ Pending litigation in accordance with section Ill, Evaluation and Qualification CriteriaF&atbor 2.3 ag

indicated below.

Year of dispute

Amount
dispute
(currency)

in

Contract Identification

Total Contract Amount
(Currency), Kenya
shillings Equivalent
(Exchange Rate)

Contract ldentification:

Name of Procuring
Address of Procuring

Matter in dispute:

Entity

Entity

Party who initiated the dispute:

Status of dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Litigation History in accordance with section Ill, Evaluation and Qualification Criteria.

] No litigation History in accordance with section IlI, Evaluation and Qualification CriteriaF&ator 2.4
[ Litigation History in accordance with section Ill, Evaluation and Qualification Criteria;Ftor 2.4 ag

indicated below.

Year of award

Outcome
percentage
Net Worth

as
of

Contract Identification

Total Contract Amount
(Currency), Kenya
shillings Equivalent
(Exchange Rate)
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[insert year]

[insert
percentage]

Contract Identificationindicate
complete contract name, number, and &
other Identification]

Name of Procuring Entity{insert full
name]

Address of Procuring Entitjinsert
street/city/countly

Matter in disputefindicate main issue ir
disputé

Party who initiated the dispufédicate
Aprocuring entodty

Reason(s) for litigation and awa
decision I[ndicate main reason)k

[insert amount]
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5.58 FORMFIN T 3.1

Financial Situation and Performance

Tenderer'®lame:

Date:

JV Member'sName

ITT No. andtitle:

5.4.1. Financial Data

Type of Financial
Information in KShs

Historic information for previouéinsert as appropriateyears,

(currency)

(Amount in currencyKShs))

Year 1

‘ Year 2

Year 3

Statement of Financial Position (Information from Balance Sheet)

Total Assets(TA)

Total Liability (TL)

Total Equity/Net Worth
(NW)

Current Assets (CA)

Current Liability (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)

Cash Flow Information

Cash Flow  from
Operating Activities

Sources of Finance

Specifysourcef fi n a moeneetthecashfl o vequirement®nworkscurrentlyin progressandfor future
contractommitments.

No | Source of finance Amount  (Kenya  shillings
equivalent)
1
2
3
Financial documents
TheTendereandits partiesshallprovidecopiesoffi n a nstaieraentéor yearspursuant

Sectionll, EvaluatiorandQ u a | i fi CritetiajSobifastor3.1.Thefi n a nstaieraentshall:
a) r e flthedi tn a ngituateohof theTendereior in caseof JV memberandnotana f fi | énttyt(seiahas

parentompanyor groupmember).

b) beindependentlauditedorc e r tinadicerdhncwithlocallegislation.

c) becompleteincludingall notedothefi n a nstateraents.

d) correspondoaccountingeriodsalreadycompletecaindaudited.
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Attached are copi éfmthef financi alyeast at requied|t s
above; andomplyingwith therequirements

5S.5FORMFIN T 3.2

Average Annual Construction Turnover

Tenderer'®lame:

Date:

JV Member'sName

ITT No. andtitle:

Annual Turnover data ( Construction only)

Year Kenya Shillings

[indicate year]

Average Annual Construction Turnover

* See Section |11, Eval uaRadtoo122. and Qualiycation Criteria, Sulp

1f the most

r estatenments isfa & penofl eaglier than A2 nzohths from the date of Tender,
ther eason for th

i s should be justiyed.
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5.60FORM FIN T 3.3:
Financial Resources

Specify proposed sources of financi n dinesd credih and
ot her Mmeaasnpetofcarrentcommitmentsavailableto meetthetotal constructiorcashfl o demands

of thesubject contraaircontractsass p e cinSeeionll, EvaluatiorandQu a | i fiCcitara i 0 n
Financial Resource
NO Source of financing Amount (Kenya Shilling
Equivalent)

1

2

3

4

5.7 FORM FIN'T 3.4:
Current Contract Commitments / Works in Progress

Tenderereandeachmemberto aJV shouldprovideinformationontheircurrentcommitment®nall contracts
thathave beerawarded,or for which a letter of intent or acceptancéasbeenreceived,or for contracts
approachingompletion, butor whichanu n g u a full cngplétiorc e r t hdsyettwbessued.

Financial Resource I
NO Source of financing Amount (Kenya Shilling
Equivalent)
1
2
3
4
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5.8 FORM EXP-4.1

General Construction Experience

Tenderer'®Name:

Date:

JV Member'sName

ITT No. andtitle:

Page of

pages

Starting Year | Ending Year

Contract Identification

Role
Tenderer

of

Contract name:

Brief Description of the work performed by tk
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by tk
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by tk
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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5.9 FORM EXP - 4.2(a)

S p e cdonsteuction and Contract Management Experience

Tenderer'®Name:

Date:

JV Member'sName

ITT No. andtitle:

Contract No.

Information

Contract Identification

Award Date

Completion Date

Role in Contract

[ Prime
Contractor

[J Member in JV | [ Management
Contractor

[ Sub contractor

Total Contract Amount

Kenya Shillings

If a member in JV or Sub
contractor specify
participation in total
contract amount

Procuring Entity Name

Address:
Telephone/Fax Number:
E-mail:

Description of the similarity
in with SubFactor 4.2 (a) o
Section llI:

1. Amount

2. Physical size ol
required works items

3. Complexity

4. Methods/Technology

5. Construction rate fo
key activities

6. Other Characteristics
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10.1 FORMEXP-4.2(b)
Construction Experience in Key Activities

Tenderer'®Name:

Date:

Tenderer's JWlemberName:

Sub-contractor's Naniéas pedTT 34);

ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Sectio
I I Evaluation andFaQuad i fication Criteria, Sub

1 KeyActivity NoOne:-

Information

Contractldentification

Award Date

Completion Date

Role in Contract [ Prime [ Member inJV | ] Management [ Sub contractor
Contractor Contractor

Total Contract Amount Kenya Shillings

Quantity (Volume, Numbe| Total Percentage Actual Quantity
or rate of production, a Quantity in| participate (i) Performed (i) x (ii)
applicable) Performed und¢ the contract
the contract per year (1)

Year 1

Year 2

Year 3

Year 4

Procuring En

Address:
Telephone/ Fax number
E-mail:

Description of the key
activities in according with
SubFactor 4.2 (b) of Sectiol
1

2 Activity No. Two3 . ...,
If applicable
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OTHER FORMS

6. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe Tenderer's
completenameandbusinesaddress.

All italicizedtextisto helpTenderein preparingthisform.

Tenderemustcompleteand sign CERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDFTHETENDERERuttachedothisFormofTender.

TheFormof TendeshallincludethefollowingFormsdulycomplete@ndsignedoytheTenderer.
» Tenderer'€ligibility-C o n y d 8usihesQukstionnaire

« Cer t iofindependentendeDetermination

» SeltDeclarationoftheTenderer

Dateof this Tendersubmission [insertdate(asday,monthandyear)of Tendeisubmission]
Request forTenderNo.:[ i hsert i]dentiycati on
Name and description ofTender [Insert as per ITT)

Alternative No.: [inserti d e n t iNpitthastsa Tendefor analternativg

To: [insertcompletsnameofProcuringEntity] DearSirs,

In accordance with the Conditions©@fo nt r ac t , Speci ficati ons, Dr awi n
of theabovenamedNorks,we,theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gur_ e s ] Kenya

Shillings[amountin words]

Weundertakeif ourtendeiisacceptedocommenceéheWorksassoonasisreasonablpossibleafterthereceipt of
thenoticeto commenceandto completehewholeof theWorkscomprisedn theContract withirthetimestated
intheSpecialConditionsof Contract.

Weagredo adherdy thistendewntil [Insert dayg, andit shallremainbindinguponus
andmaybeacceptea@tanytimebeforethatdate.

Unlessanduntil aformal Agreements preparedaindexecutedthis tendertogethemith yourwrittenacceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

We,theundersignedurtherdeclarehat:

i)  Noreservations We haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordanceith ITT 28;

i) Eligibility: We meettheeligibility requirementsindhavenoc o n fbfiintetestin accordancevith ITT 3
and4;

iii) TenderSecuringDeclarationn Wehavenotbeensuspendedordeclaredneligible by theProcuringEntity
based on execution of a Tendgcuring or Propos&@ecuring Declaration in the Procuring Entity
Countryinaccordanceith ITT 19.8;

iv)  Conformity We offer to executdn conformitywith the tenderingdocumentsandin accordancevith the
implementatiorandcompletions p e c in theeahstructiorschedulethefollowing Works:[insert a brief
descriptioroftheWorks];

v)  TendefPrice: Thetotalpriceof ourTendergxcludinganydiscount®offeredinitemlaboves:[Insertone of
theoptionsbelowasappropriate]

vii) Tender ValidityPeriod Our Tenders h a | | be valid for the perio
applicable)from thedatefi x dodtheTendersubmissiordeadlines p e c in TiDS 82.1 (asamendedif
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applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof
thatperiod;

viii) Performance Securitylf our Tenderis accepted, we commit to obtainRerformance Security in
accordancwith theTenderinglocument;

ix)  OneTenderPer Tender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a Jaehturemember or as a subcontractand meet the
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

X)  Suspension and Debarmemwe, along with any of our subcontractors, suppliers, Project Manager,

manufacturersyr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmentmposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

xi)  Stateowned enterprise or institutiofiselect the appropriate option and delete the dthéfeare not a
stateowned enterprise or institutipri [Weare a stateowned enterprise or institution but meet th
requirementsflTT3.§;

xii)  Commissions, gratuities, feéd/e have paid, or will pay the following commissions, gratuities, or feg
with respecto thetendemproces®r executiorof the Contract{insert completasnameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andthe amountand currencyof
eachsuchcommissiowr gratuity].

Name Address Reason Amount

(I'f none has been paid or is to be paid, indigqg

xiii)  BindingContract WeunderstanthatthisTendertogethemwith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal cont
prepare@ndexecuted;

xiv) Not BoundtoAccept Weunderstanthatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endeoranyotherTendethatyoumayreceive;

xv)  FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurdghatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;

xvi) CollusivepracticesWeherebycertifyandc o n fthatthetendeiis genuinenon-collusiveandmadewith
the intention of accepting the contract if awardédt hi s ef f ect we have
IndependenitendeD e t e r miattaahedbelomn ”

xvii) Weundertakeo adhereby the Codeof Ethicsfor Persongarticipatingn Public ProcuremenandAsset
Disposal, copgivailablefrom (specifywebsit@ duringthe procuremenprocessandthe
executiorof anyresultingcontract.

xviii) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'&ligibility; C o n fi d 8usihes®Qulestionnairetoestablistwearenotinanyc o n fl i
interest.

b) Ce r t iofirdepéendentendeDetermination-to declarethatwe completedhetenderwithout
colludingwith othertenderers.

c)  SelfDeclarationof theTendererto declarethatwe will, if awardeda contractnotengagen any
formof fraudandcorruption.

d) Declaratiorandcommitmento the Codeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal

Further, we confirm that we have read and ul
as informed im A p p e n 8raud andl Corruption” attached to the Fo

Name of the Tenderer:*[insert complete nhame of person signing the Tdnder
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Notes

Nameof the personduly authorizedto signthe Tenderonbehalf of the Tenderer: **] insertcompletename of
persordulyauthorizedo signtheTende}

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTendet
Signatureof the person named aboveginsert signature of person whose name and capacighown abovie
Date signedinsertdateofsigning dayof [insertmonth, [insertyeat]

Datesigned dayof :

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tendereg
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached v
Tender.
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A.

TENDEREROGS EL IHCGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completeheparticulargequiredn thisForm,oneformfor eachentityif TendeiisaJV.Tenderer is
furtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'details
ITEM DESCRIPTION
1 Name of the procuring entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of théenderer
5 Full Address and Contract Detail of the Tenderer Country
City
Location
Building
Floor
Postal Address
Name and email of contact persor
6 Current Trade License Registration Number and Expiring dat
7 Name, country and full addresgfstal and physical addresse
email and telephone number) Registration Body Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer handles
10 State if Tenders Company is listed in stock exchange, give
and full address(postal and physical addresses, email, g
telephone number) of state which stock exchange
General and Speciyc Details
b)  SoleProprietor, provide the followingletails.
Namein full Age Nationality
Country of Origin Citizenship
c) Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % shares owned
1
2
3

d)

Registered Companyprovide the followingletails.

i)  Private ompublic Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)...........c.ccccooe.....

Kenya Shillings (Equivalent)............cccccceeeeiiiiiiieeeeeeniins
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iii) Give detalls of Directors as follows.

Names of Directors Nationality Citizenship % shares owned
1
2
3
4
5
6
7
8
() DISCLOSUREOFINTEREST- InterestoftheFirm in theProcuring Entity.
i) ArethereanyperSON/PErSOME ..........oveer voviiiier ireeis e e e eenans (Nameof ProcuringEntity)
whohas/haveninterest orelationshipnthisfi r M2 s/ NO ...,
If yes, provide details as follows.
Names of person Designation _in the| Interest or Relationship with Tenderer
Procuring Entity
1
2
3
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i)

Conpict didclosurmt er est

Type of Conflict

Disclosure
OR NO

YES

If YES provide details
of the relationship
with Tenderer

Tenderer is diredly or indirectly cortrols, is
cortrolled by or is under common cornrol with
another tencerer.

Tenderer receives or has received any direct or
indirect subsidy from anotter tencerer.

Tenderer has the same legal represertative as anoher
tencerer

Tender has a relaionship with anotter tenderer,
directly or through common third partiestha puts it
in a postion to influene the tencer of anotter
tencerer, or influence the decisions of the Procuring
Entity regarding this tendering process.

Any of the Tendrer's affiliates participated as a
corsultart inthe preparation of the design or technical
spedfications of the works that are the subjed of the
tencer.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implemertation of the cortract Spedfied in this
Tender Document.

Tenderer has a close business or family relationship
with a pgrofessional staff of the Procuring Entity who
are diredly or indirectly involved in the preparation
of the Tencer document or specifications of the
Cortract, and/or the TencererEvaluation process of
such cortract.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
would be involved in the implementtion or
supervision of the Contract.

Has the conflict stemming from such relationship
statedn item 7 and 8 aboe been resolved inamanrer
accepable to the Procuring Entity throughou the
tencering process and execution of the Cortract.

f)

Onbehalfof theTenderer| certify thattheinformationgivenaboves completecurrentandaccuratesatthe

Certiycation

dateof submission.

Full Name

Title orDesignation

(Signature)

(Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, the undersigned, in submitting the accompanying Lett&eontlerto the

[Name of Procuringentity] for:

| certify,onbehalfof [Nameof Tendererihat:
1

2.

| havereadandl understanthecontent®fthisCer t i ficat e;

| understandhatthe Tenderwill bed i s q u i thi$ (fieer dt iisffourad hoeto betrue andcompletein every
respect;

| amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i afidtoaubnaitheTenderon
behalfoftheTenderer;

For the purposes oflenddrlhi snderrdti drcdtteh atn dt hHeér ewo

individualororganizationptherthantheTendererwhetherornota f fi | withthe®@eddererwho:

a) hasheerrequestetb submitaTenderin responséothisrequesfor tenders;

b) could potentially submit a tender in resporm
abilities oexperience;

TheTenderediscloseshat[checkoneof thefollowing, asapplicable:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communicatig
agreemendrarrangemenwith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements wit
more comptitors regarding this request for tenders, and the Tenderer discloses, in the at
document(s), complete details thereof, including the names of the competitors and the nature
reasongor, suchconsultationsgommunicationsggreementsrarrangements;

In particular,withoutlimiting thegeneralityof paragraph§5)(a)or (5)(b) above therehasbeenno consultation,

communicationagreemenbrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodstactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,or nottosubmitatenderpr

d the submission of a tender which does not n
s p e c i disclaseglurguantoparagraplis)(b)above;

In addition, theréhas been no consultation, communication, agreement or arrangement with any com
regardinghequality,quantity,s p e c i fiardelivarypamtisularsof theworksor servicego whichthisrequest

for tenders relates, edx dgptt hes pypeairfi nagl layut auy
pursuanto paragraplis)(b)above;

thetermsof theTendehavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to
any competitor, prior to the date andtiméd t he of fici al t ender o @oatradt,n
whichevercomedi r sinlessotherwiserequiredbylaworass p e ¢ i discl@sédiunguanto paragraplts)(b)
above.

Name Title_ Date

[Name, title and signature of authorizadent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER O
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

L , of Post Of fice Box residentof..

I n t he Republic of
statement as follows:
1. THAT | amthe CompanySecretary/Chlef Executlve/Managln@lrector/PrmupalOf ficer /@i recHt
. . ..(insert name of the Companyho is aBidder in respect of Tender No
KeRRA/ ...................... . f or ... (insert.tendemameédescription f or ...
(insert name of the Procuring enditgnd duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors asdbcontractors have not been debarred from participating
procuremenproceedinginderPartlVV of theAct.

3. THAT whatisdeponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

(Signature) (Date)

Bi dder Of fici al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

and dulyauthorizedindcompetento makethisstatement.

of P... O.. Box. . . ... . being. |a.
................................... i n the Republic of ............... do helre
THAT | amthe Chief Executive/Managin®irector/PrincipalOf fic er /dDi.r.e.c.t .oor. . .(insert | . .
nameof the Company who is a Bidderin respectof TenderNo. .... . . . . . . . . . . . . .. for. .|. .
......................... (inserttender namklescription) for .................. (inserthameof the Procuringentity)

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul

practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Staénd/or
employeesand/oragentsof .................. L (insertnameof the Procuring entity) which s the procuring
entity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any induegment to

membeiof theBoard,ManagementStaffand/oremployeesand/oragentof ................oo.. .. insgertnameof
theProcuringentity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde

participatingn thesubjectender

THAT whatis deponedo hereinaboveastruetothebestof myknowledgenformationandbelief.

(Title) (Signature)  (Date)

Bidder's Of fici al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I e e e e e e . . . ... ... . .. ...... Name of the Business|.

Company/Firml o decl are that

understood the contents of the Public Procurement & Asset Disposal Act, 2015 tieegw@ad the Code
of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities
the Code.

I do herebycommit to abideby the provisionsof the Codeof Ethicsfor personsparticipatingin Public
ProcuremenandAssetDisposal.

Name of Authorized signatory ...
POS i T 1 ON i

Of fice a.d.dr.es.s................ Tel ephone e .
E-mail: ...................

Name of the Firm/Company...............

(Company Seal/ Rubber Stamp where applicable)

Witness

N B M B e e e e Sign.
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modiyed)
Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies
procedures, Public Procurement and Asset Disposalrct33 of 2015and its Regulation, and any othe
Kenya's Acts or Regulations related to Fraud anduption, and similar offences, shall apply with respect
PublicProcuremenProcesseandContractshataregovernedythelawsof Kenya.

Requirements

The Governmentof Kenya requiresthat all parties including Procuring Entitieg,enderers,
(applicants/proposers), Consultants, Contractors and Suppliers; afopigudictors, Suoonsultants,
Service providersr SuppliersanyAgents(whethedeclaredr not);andanyof theirPersonneinvolved

andengaged in procurement under Kenya's LawgsRegulation, observe the highest standard of eth
during the procurement process, selection and contract execution of all contracts, and refrain fror
and Corruption anfiilly complywith Kenya'dawsandRegulationssperparagraph&.labove.

Kenya's public procurement and asset disposdhact33 of 2015under Section 66 describes rules 1

and

=

ics
n Fra

(0]

be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or

Fraudulent practicegnd C o n fl bfdnterestin procuementincluding consequencefor offences
committedA few of the provisionsiotedbelowhighlightKenya'spolicyof notolerancédor suchpractices
andbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenpracticeprc o n flofirderesin anyprocuremenbrassetlisposaproceeding;

2) A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s q ufeoméntengntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Board or committee of the procurin

entitywhohasac o n ffintereswith respectoaprocurement:
a) shallnottakepartintheprocuremenproceedings;

b) shallnot, afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

c) shall not be aubcontractor for the bidder to whom was awarded contract, or a member of the group o

bidderdgowhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectin (1) who refrainsfrom doinganythingprohibited
underthatsubsectionbut for that subsectionywould havebeenwithin his or herdutiesshalldisclosethe
c o n ffinterestotheprocuringentity;

7)  If apersoncontravenesubsectior{l) with respectoac o n fbfiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, the contract shall be terminated and all costs ibguitecoublic
entityshallbemadegoodbytheawarding f fi Ete r .

In compliancevith Kenya'daws,regulation@ndpoliciesmentionedibovetheProcuringentity:
a) De fi mreagllyforthepurposesftheaboveprovisionsthetermssetforth belowasfollows:

i) “ c o rprruapctistheoffering,giving, receiving,or soliciting,directlyor indirectly,of anything of
valuetoi n fl uiepraperlytheactionsof anotheparty;

i) “fraudul ent practice” i s any act koawinglymn s S |

recklesslymisleadspr attemptdo mislead,a partyto obtainfi n a nar otherb e n erfoavoidan
obligation;
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i) “ col Ipu s;icisanarrangemenbetweertwo or morepartiesdesignedo achieveanimproper
purposeincludingtoi n fl u iepraperlytheactionsof anotheparty;

iv) “ c o e pc av¢eimgaerigorharming,orthreateningo impair or harm,directly or indirectly,
anypartyorthepropertyof thepartytoi n fl u ienpraperlytheactionsof aparty;
V) “obstpuatibivee”

« deliberately destroying, falsifying, altering, or concealing of evidence material to
investigation or making false statements to investigators in order to mateimatigde
investigation by Public Procurement Regulatory Authority (PPRA) or any other approp
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating anytpgmtgvent it from
disclosing its knowledge of matters relevant to the investigation or from purgheng
investigationpr

the

riate

* acts intended to materially impede the exercise of the PPRA's or the appointed authority

inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

b) Defines more specifically, in accordance wit
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentationof factin ordertoi n fl u aprocueemenor
disposal process or the exercise of a contract to the detriment of the procuring entity
tenderer or the contractandincludescollusivepracticemmongstenderergriortooraftertender

submissiorlesigned to establishtenger i ¢ e s a t -competitiveflevalsand tordeprive

t he procuri ng effiteeandopencaonfpetiion.e benefit s

c) Rejectsaproposalfor award of a contractif PPRAdetermineghatthefi r amindividual recommended
for award, any of itpersonnel, or its agents, or its stdnsultants, subontractors, service providers
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, col
coerciveprobstructivgpracticesn competingor thecontradin question;

or tt

usive

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr

authority (ies) for sanctioninganddebarmenof afi r or individual, asapplicableunderthe Actsand
Regulations;

e) Requireghataclausebeincludedin TenderdocumentandRequestor Proposabdocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tceinti@ators,
Subconsultants, Service providers, Suppliers, Agents personnel, permiPRR& or any other

appropriate authority appointed by Government of Kenya to irfsgleeticcounts, records and other

documents relating to the procurement process, selection and/or contract execution, and to ha
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointecoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
Applications/ Tenebeercs /aRraa p oosna | Fso ramprocBrestent doaurhemt
declaring that they and all parties involved in the procurement process and contract execution h
engaged/wilhotengagén anycorruptor fraudulenpractices.

IFor the avoidance of doubt, a party's ineligibility todearded a contract shall include, without limitation, (i) applying for-gree a | i y ¢
expressing interest in aonsultancy,and tendering, either directly or as a nominatedsub-contractor, nominatedconsultant,nominated
manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddenduner amendmerihtroducing
amaterialimo d i y ¢oaryexistingcontract.

2Inspections in this context usually are investigative (i.e., forensic) in natureiriMoéye facty ndi ng acti vi ti es und
Authority or personappointecbytheProcuringEntitytoaddress p e enatigrerelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possible FrauéindCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r nofirglividual'sy nanci al records and information, and making d
documents, data and information (whetherhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird party

v e r i ydfiafdrnnaton.
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FORM OF TENDER SECURITY (TENDER BOND)

[ The Surety shall ylII in this Tender Bond Form i
BONDNO.
1 BY THIS BOND [nameof tenderer]asPrincipal(hereinaftercalled” t B e i n c ang[mainé lggaltitle, and

address of suretyguthorized to transact business infname of country ofProcuring Entity, as Surety
(hereinafter call ed “t he SurnmarmeydfProcuring Emity &selblidee
(hereinaftercalled” t Rrecuringe n t iirtthesupof [amountof Bond][amountn words], for thepaymenbf
which sum, well and truly to be made, we, the said PrincipalSamety,bind ourselves, our successors at
assigngpintly andseverallyfi r mblytiiesegresents.

WHEREASthePrincipalhassubmittedbrwill submitawrittenTendettotheProcuringentitydatedhe  day
of ,20 , forthesupplyof [nameof Contract](hereinaftecalledthe* Tender ” ) .

NOW, THEREFORETHE CONDITION OFTHIS OBLIGATION issuchthatif thePrincipal:

a) has withdrawn it enderduring the period oTendervalidity set forth in the Principal's Letter @&nder
( “ Tdndeivalidity P e r i arahyeXtensiortheretgrovidedbythePrincipal;or

b) havingbeenn o t iofitke dcceptancef its Tenderby the ProcuringEntity during the TenderValidity
Period or any extension thereto provided by the Principal; (i) failed to execute the Co
agreement; or

(ii) hasfailedto furnishthe Performancé&ecurity,in accordancevith the Instructiongo tenderers
( “ I T TheBrocwrihgentity'sTenderingdlocument.

Thenthe Suretyundertakeso immediatelypayto the ProcuringEntity up to the aboveamountupon
receipto f the Procuring Entity's first writte
substantiate its demand, provididatin its demandhe ProcuringEntity shall statethatthe demand
arisedrom theoccurrencef anyof theaboveeventsspecifyingwhichevent(shasoccurred.

The Suretyherebyagreeghatits obligationwill remainin full forceandeffectupto andincludingthe
date30 daysafterthedateof expirationof the TendeValidity Periodsetforth in the Principal'sLetter
of Tenderor any extensiotheretgorovidedbythePrincipal.

IN TESTIMONY WHEREOF,the Principaland the Surety have caused these presents to be execuf
their respectivaameghis dayof 20
Principal: Surety
Corporateseal
(Signature) (Signature)
(Printed namandtitle) (Printednameandititle)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:......cccovveeeeeiiine [insert date (as day, month and year)I@nder Submission]
Tender NO. oo e e [insert number of tendering process]
T 0 e e [insertcompleteameofPurchaser]l/We,theundersignedjeclarghat:

L I'Weunderstanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchasefor theperiodof time of twenty-four (24) monthsstarting onthe date of tender awardor date of
termination, if wearein breach oburobligation(s)underthebid conditions becauseve—

(a) havewithdrawnourtenderduringtheperiodof tendewalidity s p e c hy fisen theTenderingDataSheetpr
(b) havingbeem o t iofftheatceptancef our BidbythePurchaseduringtheperiodof bid validity,
(i) fail orrefuseto executeheContractjf requiredor

(i) fail orrefusetofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I’We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)upon
theearlierof:

ayour receipt of a copy of your notorfication of
b) Thirty (30)daysaftertheexpirationof ourTender.
4, I'We understandhatif | am/weare/inaJointVenture theTenderSecuringDeclaratiommustbein thenameof the

JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnerssnamedn theletterof intent.
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of tfi@nderfor [insert name of Section of tivorks]

Name of Currency Amounts payable

Local Currency (KShs)

Provisional sums expressed in local currency | [to be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS

SECTION V - DRAWINGS

A list of drawings should be inserted here. The adualvings including Site plans should be annexed i
separate booklet.

SECTION VI - SPECIFICATIONS

Notes for preparing Specifications

1

Sp e ci fi mastbe doafieslto presenta clearand precisestatemenbf the requiredstandardsof
materialsandworkmanshigor tendererso respondealisticallyandcompetitivelyto therequirements
oftheProcuringent ity and ensure responsiveness of
materials, plant, and other supplie®epermanentlyncorpotedin theWorksbenew,unusedpf the
mostrecentor currentmodelsand incorporatingll recenimprovementsn designrandmaterialaunless
providedotherwisan theContractWhere theContractotis responsibléor thedesignof anypartof the
permanentVorks,theextentof hisobligationamust bestated.

Speci fidram gregioussimilar projects are useful and may not be necessaryto re-write
s p e c i fiforavery\omksContract.

Thereare considerableadvantage$n standardizingGeneral Sp e ¢ i y doa repetiived/orks in
recognized publisectorssuchashighwaysurbanhousing,rrigation andwatersupply. The General
Sp e ci figsheuld coven &l classes of workmanship, materials and equipment commonly inv
in constructionsalthoughnot necessarily to be used in a particular works contract. Deletion
addenda shoul d t hen a dtatheparticular®orké.e ner a l Spec

Caremustbetakenin draftingS p e ¢ i fi to @nsurdbegasenotrestrictive. IntheS p e c i fi af a
standards fomaterials plantandworkmanshipgxistingKenyaStandardshouldbe usedasmuchas
possibleptherwise recognizdadternationaktandardsayalsobeused.

The Procuring Entity should deci de wWokdale ¢or
be permitted. Alternatives are appropriate in cases where obvious (and potentially less
alternatives are possible the technicalsolutionsindicaedin tenderdocumentgor certainelements
of theWorks,takinginto consideratiothecomparativespecializeéddvantagef potentiatenderers.

The ProcuringEntity shouldprovidea descriptionof the selectedpartsof the Workswith appropriate
referencée o Dr awi ngs, Specificati ons, Bills of Q
that the alternative solutions shall be at least structurally and functionally equivalent to the basic
parameters and Specificati ons.

Such alternate solutions shall be accompanied by all information necessary for a complete eval
by the Procurindgntity,i ncl udi ng dr awi ngs, design cal cu
of prices, proposedonstructionmethodology,and other relevantdetails. Technicalalternatives
permittedin this manner shalbe consideredby the ProcuringEntity eachon its own merits and

independentlyf whetherthetenderethas pricedheitemasdescribedn the ProcuringEntity'sdesign

includedwith thetenderdocuments.
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SECTION VII- BILLS OF QUANTITIES

1.

2. Day workSchedule

Objectives
The objectives of the Bill of Quantities are:

a to provide sufficient i Wdrks to beagerfooned twm enable termderggta lpen t

prepare@ f fi c iareaccutatelyand

b) when a Contract has been entered into, to provide a priced Bill of Quantities for use in the periodi

valuationof Worksexecuted.

In order to attain these objectivd8prkss houl d be i temized in the
to distinguishbetweerthedifferentclasse®f Works,or betweenNorksof the samenaturecarriedout
in different location®r in othercircumstancewhich maygiveriseto differentconsiderationsf cost.
Consistentith these requirementihelayoutandcontentf theBill of Quantitiesshouldbeassimple
andbriefaspossible.

A Day workScheduleshouldbeincludedonly if the probabilityof unforeseenvork, outsidetheitems
includedn theBill of Quantitiesjs high. TofacilitatecheckingoytheProcuringentity of therealismof
ratesquotedby the TenderersheDay workScheduleshouldnormallycomprisehefollowing:

a) Alist of thevariousclasse®f labor,materialsandConstructionaPlantfor whichbasicday workratesor

Bi

prices are to be inserted by tfienderertogether with a statement of the conditions under which the

Contractoshallbepaidfor workexecutednaday workbasis.
b)  Nominalquantitiesfor eachitem of day work,to be pricedby eachTenderematday workratesasTender.

The rate to be entered by the Tenderer against each basic day work item should include the Con
pro fi dverheadssupervisionandothercharges.

ProvisionalSums

A generalprovision for physical contingencieg(quantity overruns)may be made by including a
provisionalsum in the Summary Bill of Quantities. Similarly, a contingency allowancedssible
price increases should be providesd provisionalsumin theSummarypricedBill of Quantities.The
inclusionof suchprovisionalsums often facilitates budgetary approval by avoiding the need to req
periodic supplementary approvals as theure need arises. Where such provisional sums or
contingencyallowancesareused the SpecialConditionsof Contract should state the manner in whig
they shall be used, and under whose authority (usually the Project Manager's).

The estimateccostof specializedvork to be carriedout, or of specialgoodsto be supplied,by other
contractors should be indicated in the relevant part of the Bill of Quantities as a particular prov
sum with an appropriataiefdescription.A separat@rocuremenproceduras normallycarriedoutby
theProcuringentity toselectsuchspecializeatontractors.To provideanelemenbf competitioramong
theTenderersn respecbf anyfacilities, amenitiesattendancegtc.,to be providedby the successful
Tendereras prime Contractorfor the useandconveniencef the specialistcontractorseachrelated
provisionalsumshouldbefollowed by anitemin theBill of Quantitiesnviting theTendereto quotea
sumfor suchamenitiesfacilities,attendancestc.

TheseNotesfor Preparinga Bill of Quantitiesareintendedonly asinformationfor the ProcuringEntity
or the persordrafting the tenderingdocument. They shouldnot be includedin the fi n &hdering
document.

TheBills of Quantities

The Bills of Quantitieshould be divided generally into the following sections:
a) Preambles

b)  Preliminaryitems

c)  Workltems

c) Daywork Schedulend

d) Provisionaltems

e) Summary.

The Summaryto the Bills of Quantitieswill takethisformorsomeotherformbutincludingtheseatems.

tract

jues

th

sion
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SECTION V - BILLS OF QUANTITIES

=

10.

PREAMBLE TO BILL OF QUANTITIES

The Bills of Quantities forms part of the Contract Documents and are to be read in conjunction with

Instructions to Bidders, Conditions of Contract Parts llgr8pecifications an®rawings.

The brief description of the items in the Bills of Quantities is purely for the purpose of identification,
way modifies or supersedes the detailed descriptions given in the conditions of Contract and Specit

the full direction ad description of work anahaterials.

the

and i

icatic

The Quantities set forth in the Bills of Quantities are estimated, representing substantially the work to be

carried out, and are given to provide a common basis for bidding and comparing of Bids. There is n

guarante to the Contractor that he will be required to carry out all the quantities of work indicated ur

D

der ¢

one particular item or group of items in the Bill of Quantities. The basis of payment shall be the Contractc

rates and the quantities of work actyalone in fulfilment of his obligation under tlmntract.

Payments will be made on completaidestones

Payments for emergency and/or instructed works will be paid as and when they occur using submitted re

and/or day works and shall require pragproval of th&Employer.

The prices and rates inserted in the Bills of Quantities will be used for valuing the work executed, ar
Engineer will only measure the whole of the works executed in accordance wilomiiact.

d the

A price or rate shall ben¢gered in ink against every item in the Bills of Quantities with the exception of|item:
that already have Provisional sums affixed tlhe
or “$wmp di scounts wil | arnesiteans sheufd indudle disdolnts if any Bigder:
who fail to comply will bedisqualified.

Provisional sums (including Dayorks) in the Bills of Quantities shall be expended in whole or in part|at th
discretion of thdengineer.

The price and ratemntered in the Bills of Quantities shall, excepsofar as it is otherwise provided under
the Contract, include all Constructional plant to be used, labor, insurance, supervision, compliance testin
materials, erection, maintenance of works, overhaad9rofits, taxes and duties together with all general

risks, liabilities and obligations set out or implied in the Contract, transport, electricity and telephones, we

use and replenishment of all consumables, including those required under thet byritna Engineer and
staff.

with the details shown on the drawings or instructed, with no allowance for extra cuts or fills, waste or

additional thickness necessary to obtain the minimum finished thickness or dimensions required in {
Contract. Any work performed in excess or the requirements of the plans and specifications will not

for, unless ordered in writing by tiginee.

his

Unless otherwise stated, all measurements shall be net taken on the finished work carried out in accorde

his
be p:
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contract

MRIMA WA KUKU - KASAVA/KeRRA/011/KLF/39/070/2020

Kilifi
Name 2021
BILL OF QUANTITIES 2020 -21
Activity Group Title €235
Contractor MRIMA WA KUKU - KASAVA
Bill Item Cost
Bill DESCRIPTION Quantity Unit Bid RATE| Without VAT
UNIT
No. | ITEM CODE (KShs) (KSHs)
1 | 01-50-026 Miscellaneous And other Charges
200,000.00 KS
1 | 01-60-005 Publicity Sign Boards
1.00 KS
4 | 04-50-003 Heavy Bush Clearing
20,000.00 M2
8 | 08-50-005 Ditch/Mitre drain /catch water
drain excavation 49.97 M
8 | 08-60-003 Culvert Cleaning - Partially blocked -
600mm 48.00 MT
10 | 10-50-001 Heavy grading without watering or
compaction instructed by the
Engineer 55,00000 M2
10 | 10-60-001 Provide gravel wearing course -
excavation,free haul, spread, water
and compact gravel to s
specifications 1,800.00 M
Sub Total
Contingencies @ of 0%
Total
VAT @ 16%
Grand Total

PS.TOTAL TENDER PRICE Carried forward to Form of Tender
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PART Il - CONDITIONS OF CONTRACT AND CONTRACT FORMS

SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract(GCC), readin conjunctionwith the SpecialConditionsof Contract
(SCC)and other documents listed therein, should be a complete document expressing fairly the rig
obligations of botlparties.

TheseGeneralConditions of Contracthave beendevelopedon the basisof considerableinternational
experienceén the drafting and management of contracts, bearing in mind a trend in the construction in
towards simpler, more straightforwdathguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract

A. General

1. Deynitions
Boldfacetypeisusedoidentifyd e fi teend.

a)

b)

c)

d)
e)

)
9)

h)
)

)

p)

Q)

The AcceptedContract Amountmeangheamountacceptedhn the Letterof Acceptancdor theexecution
andcompletiorof theWorksandtheremedyingof anydefects.

TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructionijnstallation testing,and
commissioningftheWorksin alumpsumcontractlt includesalumpsumpricefor eachactivity, which is
usedor valuationsaandfor assessintheeffectsof VariationsandCompensatio&vents.

The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractesdtve
disputesnthefi r isstanceasprovidedforin GCC23.

Bill of Quantities meanghepricedandcompletedill of QuantitiedormingpartoftheBid.
CompensationEventsarethosed e fi Im&@CClauset2hereunder.

The Completion Dateis the date of completion of th&orksas cer t i fied by t h
accordancwith GCCSubClauses3.1.

The Contract is the Contractbetweerthe ProcuringEntity andthe Contractorto execute complete and
maintaintheWorks.It consistofthedocumenttistedin GCCSub-Clause2.3below.

The Contractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedbytheProcuringentity.

The Contractor's Bid is the completedbiddingdocumentsubmittedby the Contractorto the Procuring
Entity.

The Contract Price is theAcceptedContractAmountstatedn the Letterof Acceptancandthereafteras
adjustedn accordancwith theContract.

Daysarecalendadays;monthsarecalendamonths.

Day works arevariedwork inputssubjectto paymenton atime basisfor the Contractor'smployeesand
Equipmentin additionto paymentgor associatetlaterialsandPlant.

A Defectisanypartof theWorksnotcompletedn accordanceiith theContract.

The DefectsLiability C e r t iisfthead ret iisfuedayPrejectManagemuponcorrectionof defectsy
theContractor.

The DefectsLiability Periodistheperiodnamedin the SCC pursuanto SubClause34.1andcalculated
fromtheCompletiorDate.

Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i fi
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, in
calculationsandotherinformationprovidedor approvedy the ProjectManagerfor the executionof the
Contract.

The Procuring Entity is the partywho employsthe Contractotto carryouttheWorks,ass p e c in the ¢
SCC,whoisalsotheProcuringentity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to constru
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Works.

s) Al n wr it i ngmeaoshandmniten|typeéwetiery printed or electronically made, and resultir
inapermanentecord,

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

u) The Intended Completion Dateis thedateonwhichit is intendedhatthe Contractorshallcompletethe
Works. ThelIntendedCompletionDateiss p e ¢ in theSCC. ThelntendedCompletionDatemaybe
revisedonlybytheProjectManagebyissuinganextensiorof timeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumablesisedoy theContractofor incorporationn theWorks.

w) Plant is any integral part of th&/orksthat shall have a mechanical, electrical, chemical, or biologi
function.

X)  TheProject Manager is the persomamedin the SCC (or anyothercompetenpersorappointedy the
Procuring Entity andtoactin repfaeechenttobthetPloject Naoagdr)rwhat
responsibléor supervisingheexecutiorof theWorksandadministeringheContract.

y)  SCCmeansSpecialConditionsof Contract.
Z) TheSiteistheareaoftheworksasd e y rassuthin the SCC.

aa) Site Investigation Reports arethosethat wereincludedin the biddingdocumentandare
factual andnterpretativeeportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci ymeansth@$ip e ci fiaf the Wooks included in the Contractand any
mo d i fi ¢ additiammadeorapprovedytheProjectManager.

cc) The Start Date is given in the SCC It is the latest date when the Contractor sh
commence executioof the Works. It doesnot necessarilycoincidewith any of the Site
PossessioDates.

dd) A Subcontractor is a personor corporatebodywho hasa Contractwith the Contractorto
carryoutapart oftheworkin theContractwhichincludesvork ontheSite.

ee) Temporary Works are works designed, constructed, installed, and removeide b
Contractor that are needed for construction or installation of the Works.

ff) A Variation is an instruction given by the Project Manager which varies the Works.

gg) The Works are what the Contract requires the Contractor to construct, install,raoddur
to the Procuringntity,asd e y ringheé SCC.

Interpretation

In interpretingtheseGCC, words indicating one genderinclude all gendersWordsindicating the singularalso

include the plural and words indicating theWgamdsu
have their nor mal meaning under the | anguage o
shallprovideinstructionsclarifying queriesabouttheseGCC.

If sectionatompletioniss p e c in theSCC, referencen the GCCto theWorks,the CompletionDate,and the
IntendedCompletionDate apply to any Sectionof the Works (otherthanreferencego the CompletionDate and
IntendedCompletiorDatefor thewholeof theWorks).

ThedocumentsormingtheContracshallbeinterpretedn thefollowing orderof priority:
a) Agreement,
b) Letterof Acceptance,
c) Contractor'8id,
d) SpecialConditionsof Contract,
e) Generalonditionsof ContractjncludingAppendices,
f) Specifications,
g) Drawings,
h)  Bill of Quantitie§ and
)] anyotherdocumentistedin the SCCasformingpartof theContract.

| ump sum contracts, delete ABill of Quantitieso and replace with
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3.

10.

Language and.aw
Thelanguageof the Contractis EnglishLanguageandthelaw governingthe Contractarethe Lawsof Kenya.

Throughout the execution of the Contract, the Contractor shall comply with the import of goods and s
prohibitionsin theProcuringentity'sCountrywhen

a) asamatteroflaworo f fi ,eguktionsKenyaprohibitscommerciatelationswith thatcountry;or

b)  byanactof compliancewith adecisionof theUnitedNationsSecurityCounciltakenunderChapteNIl of
the Charterof the United Nations Kenyaprohibitsanyimport of goodsfrom thatcountryor anypayments
toanycountry persongrentityin thatcountry.

Project Manager'sDecisions

Except where otherwise specifically stated, t he
ProcuringentityandtheContractoin therolerepresentingheProcuringentity.

Delegation
Otherwises p e c in }he SCC, the ProjectManagemay delegateany of his dutiesandresponsibilitiego other

people exceptto theAdjudicator,afternotifying the Contractorandmayrevokeanydelegatiorafternotifying the
Contractor.

Communications

Communicationbetweerpartieghatarereferredoin theConditionsshallbeeffectiveonlywhenin writing. A notice
shallbeeffectiveonlywhenit isdelivered.

Subcontracting

The Contractor may subcontract with the approval of the Project Mamagenay not assign the Contract withol
the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's obligations.

OtherContractors

The Contractor shall cooperate and share the Site with other contractors, publidiesithdiiities, and the
ProcuringEntity betweenthe datesgivenin the Scheduleof OtherContractorsasreferred to in the SCC. The
Contractoishallalsoprovidefacilitiesandservicedor themasdescribedn the ScheduleTheProcuringentity may
modifytheSchedulef OtherContractorsandshallnotify theContractoofanysuchmo d i ficat i on.

Personnel andEquipment

TheContractoshallemploythekeypersonneandusetheequipment d e n initsfid, th carryouttheWorks or
other personnealnd equipment approved by the Project Manager. The Project Manager shall approve any p
replacemenof key personnendequipmenbnly if theirrelevantg u a | i fior characteristisare substantially
equaloorbettetthanthoseproposedn theBid.

If theProjectManagerlskgheContractotoremoveapersorwhois amembeiof theContractor'stafforwork force,
statingthereasonsthe Contractorshallensurehatthe personleavesthe Site within sevendaysandhasno further
connectiorwith thework in the Contract.

If the ProcuringEntity, Project Manager or Contractor determines, that any employee of the Contract

determinedo haveengagedn FraudandCorruptionduringtheexecutiorof theWorks,thenthatemployeeshall be
removedn accordancwith Claused.2above.

Procuring Entity's andContractor'sRisks

The ProcuringEntity carriesthe risks which this Contractstatesare ProcuringEntity's risks, and the Contractor
carriegheriskswhichthisContracstatesreContractor'sisks.
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11. Procuring Entity's Risks

FromtheStartDateuntil theDefectsLiability C e r t ihéisbeanismiedthefollowing areProcuringentity's risks:

a) Therisk of personalnjury, death,or lossof or damagedo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i)  negligencebreachof statutoryduty, or interferencewith anylegalright by the ProcuringEntity or
byanypersoremployedy orcontractedo himexceptheContractor.

b)  Therisk of damageo theWorks,Plant,Materials, andEquipmento theextentthatit is dueto afault of the
Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamitiratidsy
affectingthecountrywheretheWorksareto beexecuted.

FromtheCompletionDateuntil the DefectsLiability C e r t ihé&isbeanissiedtherisk of lossof or damagdo the
Works,PlantandMaterialss aProcuringentity'sriskexceptossordamagelueto

a) aDefectwhichexistedontheCompletiorDate,
b) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
c) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor'sRisks

Fromthe StartingDateuntil the DefectsLiability C e r t ihéisbeanissmiedtherisksof personalnjury, death, and
loss of or damage to property (including, without limitation Wwarks,Plant, Materials, and Equipment) whicl
arenotProcuringentity'srisksareContractor'sisks.

13. Insurance

TheContractoishallprovide,in thejoint namef the ProcuringEntity andthe Contractorjnsurancecoverfrom the
StartDateto the endof the DefectsLiability Period,in theamountsanddeductiblestatedin the SCCfor the
following eventsvhichareduetotheContractor'sisks:

a) lossofordamagéotheWorks,PlantandMaterials;
b) lossof ordamagéoEquipment;

c) lossof or damagedo property(excepttheWorks, Plant,Materials,andEquipment)n connectiorwith the
Contractand

d) personainjury ordeath.

Policiesandc e r t i ffir insutamcsshall be deliveredby the Contractorto the ProjectManagerfor the Project
Manager'spprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayabldn the
typesandproportionof currenciesequiredorectifythelossordamagéncurred.

If the Contractordoesnot provideany of thepoliciesandc e r t i réqaired,the BrocuringEntity may effectthe
insurancevhich the Contractorshouldhaveprovidedandrecoverthe premiumsthe ProcuringEntity haspaid
from paymentotherwisedueto the Contractoior, if nopaymenis due,the paymenf thepremiumsshallbea
debtdue.

Alterationstothetermsof aninsuranceshallnotbemadewithouttheapprovabftheProjectManager.

Bothpartiesshallcomplywith anyconditionsof theinsuranceolicies.

14. SiteData

The Contractorshall be deemedo haveexaminedany Site Datareferred to in the SCC, supplementedby any
informationavailableotheContractor.

15. Contractorto ConstructtheWorks

TheContractoshallconstrucandinstalltheWorksin accordanceiththeS p e ¢ i fi an@Dtrawings. s
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16. TheWorkstoBeCompletedythelntendedCompletionDate

17. ApprovalbytheProjectManager

18. Safety

19. Discoveries

20. PossessionftheSite

21.

22.

The Contractor may commence execution ofMiwekson the Start Date and shall carry outWerksin accordance
with theProgranmsubmittedytheContractorasupdatedvith theapprovabftheProjectManager, andomplete
thembythelntendedCompletiorDate.

The ContractorshallsubmitS p e ¢ i fi and Rrawmgsshowingthe proposedlremporaryWorksto the Project
Managerfor hisapproval.

TheContractoshallberesponsibléor desigrof TemporaryVorks.
TheProjectManager'sipprovakhallnotaltertheContractor'sesponsibilityfor designof theTemporaryVorks.
TheContractoshallobtainapprovabfthird partiedothedesigrof theTemporaryWorks,whererequired.

All Drawingspreparedy the Contractoifor theexecutiorof thetemporaryor permanentVorks,aresubjecto prior
approvabytheProjectManagebeforethisuse.

TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.

Anyt hing of historical o r urmexpbctedly disaovered om she Site shall bd thes

propertyof the ProcuringEntity. The Contractorshallnotify the ProjectManagerof suchdiscoverieandcarry out
theProjectManager'snstructiongor dealingwith them.

TheProcuringentity shallgive possessionf all partsof theSitetotheContractor.If possessionf apartis not given
bythedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof therelevant activities,
andthisshallbeaCompensatio&vent.

AccesgotheSite

TheContractoshallallowtheProjectManageiandanypersorauthorizedy theProjectManageraccesso the Site
andto anyplacewherework in connectiorwith theContractis beingcarriedoutor is intendedo becarried out.

Instructions, InspectionsandAudits

The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
the Siteis located.

The Contractorshallkeep,andshallmakeall reasonableffortsto causdts Subcontractorandsub-consultants to
keep, accurate and systematic accounts and records in respedioirkisen such form and details as will clearly
identify relevanttime changesndcosts.

The Contractorshallpermitandshall causdts subcontractorandsub-consultantso permit,the ProcuringEntity
and/ompersonappointedy thePublicProcuremenRegulatoryAuthority toinspectheSiteand/ortheaccounts and
recordsrelatingto the procuremenprocessselectionand/orcontractexecution,andto havesuchaccounts and
recordsauditedby auditorsappointedby the Public ProcuremenRegulatoryAuthority. The Contractor'sand its
Subcontractors' and sonsultants' attention is drawn to SQlause 25.1 (Fraud and Corruptjavhich provides,

whel

inter alia, that acts intended to materially impede the exercise of the Public Procurement Regulatory Authorit

inspectionand audit rights constitutea prohibited practice subjectto contracttermination(as well as to a
determinationof ineligibility pursuant to the Public Procurement Regulatory Authority's prevailing sanct
procedures).
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23. AppointmentoftheAdjudicator

The Adjudicator shall be appointed jointly by theocuring Entity and the Contractor, at the time of the Procur
Entity'sissuancef the Letterof Acceptancelf, in theLetterof Acceptancethe ProcuringEntity does not agree on
the appointment of the Adjudicator, the Procuring Entity will request the Appointing Autldestgnatedn the
SCC, toappointhe Adjudicatorwithin 14 daysof receiptof suchrequest.

Shouldthe Adjudicatorresignor die, or shouldthe ProcuringEntity andthe Contractoragreethatthe Adjudicator
is not functioningin accordancwith theprovisionsof theContractanewAdjudicatorshallbejointly appointed by
the Procuring Entity and the Contractor. In case of disagreement betveeBrocuring Entity and the Contracto
within 30days theAdjudicatorshallbedesignatethy theAppointingAuthority designatedn the SCCattherequest
of eitherparty,within 14daysof receipiof suchrequest.

24. Settlemenobf ClaimsandDisputes

Contractor's Claims
If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any adq
payment, under any Clause of these Conditions or otherwise in connection with the Contract, the Co
shall giveNotice to the Project Manageiescribing the event or circumstance giving rise to the clBim®a.
noticeshallbegivenassoonaspracticableandnotlaterthan30daysaftertheContractobecame awareyshould
havebecomeware pftheeventor circumstance.

If theContractoffails to give noticeof aclaimwithin suchperiodof 30days theTimefor Completiorshallnotbe
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be dis
from all liability in connection with the claim. Otherwise, the following provisions of this- &llauseshall

apply.

ing

lition
ntrac

chare

The Contractor shall also submit any other notices which are required by the Contract, and supporting particul

for theclaim, all asrelevantto sucheventor circumstance.

The Contractorshallkeepsuchcontemporaryecordsasmay be necessaryo substantiatany claim, eitheron

the Site or at another location acceptable to the Project Manager. Without admitting the Procuring
liability, the Project Managenay,after receiving any notice under this SOkause, monitor the recorkeeping
and/orinstructthe Contractorto keepfurther contemporaryecords.The Contractorshall permitthe Project
Managetrto inspectall theserecords andshall(if instructed)submitcopiesto the ProjectManager.

Within 42 daysafterthe Contractobecameaware(or shouldhavebecomeaware)of theeventor circumstance
giving riseto the claim, or within suchotherperiodasmaybe proposedy the Contractorandapprovedy the
ProjectManager the Contractorshall sendto the ProjectManagera fully detailedclaim which includesfull
supportingparticularsof thebasisof theclaimandof theextensiorof time and/oradditionalpaymentlaimed. If
theeventorcircumstancegivingrisetotheclaimhasacontinuingeffect:

a) thisfully detailecclaimshallbeconsiderea@sinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated
and/oramountlaimedandsuchfurtherparticularsaastheProjectManagemayreasonablyequire;and

c) theContractoshallsendafi n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent or
circumstanceqr within suchotherperiodasmay be proposedy the Contractorandapprovedoy the
ProjectManager.

Entity

delay

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous clajm, o

within such other period as may be proposed by the Project Manager and approvecimyrdwtor, the Project
Managershall respondwith approval,or with disapprovaland detailedcommentsHe may alsorequest any
necessaryurther particulars but shall neverthelesgive his responsen the principlesof the claimwithin the
aboved e fi tineederiod.

Within theaboved e fi pegiabof 42daystheProjectManageshallproceedn accordanceith SubClause
3.5[Determinationsto agreeor determingi) the extension(if any)of the Time for Completion(beforeor after

its expiry) in accordancavith SubClause8.4 [Extensionof Time for Completion],and/or (ii) the additional
payment(if any)to whichthe Contractoris entitledunderthe Contract.
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Each Payment Gelude sufihcadditienal pdyraehtl for any claim as has been reasor
substantiatedsdue underthe relevantprovisionof the Contract.Unlessanduntil the particularssuppliedare

s u f fi wsubstantiatthewholeof theclaim,the Contractoishallonly beentitledto paymentor suchpart of
theclaimashehasbeerableto substantiate.

If theProjectManagedoesotrespondvithin thetimeframed e fi m ehid ClauseeitherPartymayconsider that
theclaimis rejectedby the ProjectManagerandany of the Partiesmayreferto Arbitration in accordance with
SubClause?4.4[Arbitration].

The requirements of this Suitlause are in addition to those of any other-Slduse which may apply to a claith.
the Contractorfails to complywith this or anotherSub-Clausen relationto anyclaim,anyextension ofime and/or
additionalpaymentshalltakeaccountof the extent(if any)to which thefailure haspreventedr prejudicedproper
investigatiorof theclaim,unlesgheclaimis excludedunderthesecondparagraplof this SubClause?4.3.

AmicableSettlement

Where a notice of a claim has beengiven, both Partiesshall attemptto settle the dispute amicably before the
commencement of arbitration. However, unless both Parties agree otherwBartjhgiving a notice of a claim in
accordancewithSu6l ause 24.1 above shoul d mo v esixthdayrondhedagon g
whichanoticeof aclaimwasgiven,evenif noattemptatanamicablesettiemenhasbeen made.

Mattersthatmaybereferredtoarbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the p
completiornof theWorksorabandonmertuf theWorksor terminatiorof theContracbyeitherparty:

a) TheappointmenofareplacemerrojectManageuponthesaidpersorceasingoact.

b) Whetheror nottheissueof aninstructionbytheProjectManageis empoweredtby theseConditions.

c) Whetheornotac e r t hasbeaiipeoperlywithheldorisnotin accordancwith theseConditions.

e) Any disputearisingin respecofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completioWvoflse

or termination or alleged termination of t@entract, unless the Procuring Entity and the Contracfare
otherwisen writing.

Arbitration

Any claimor disputebetweerthePartiesarisingout of or in connectiorwith the Contractnotsettledamicably in
accordancwith SubClause24.3shallbefi n adettlegbyarbitration.

Noarbitrationproceedingshallbecommencednanyclaimor disputewherenoticeof a claim or disputehas not
beengivenby theapplyingpartywithin ninetydaysof the occurrencer discoveryof the matteror issue giving
riseto thedispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute s
commenceaunlessan attempthasin thefi r imstancebeenmadeby the partiesto settlesuchclaim or dispute
amicablywith or without the assistancef third parties.Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measur
computationstestsor valuationsasmayin hisopinionbedesirablén orderto determinghe rightsof theparties
andassessindawardany sumswhich oughtto havebeenthesubjectof orincludedina ny cer t i fic

The Arbitrator shall, without prejudice to the generality of his powers, have powers to openiew,and
reviseanyc e r t i ofpiica,dexision,requiremenir notice andto determineall mattersin disputewhich
shallbe submittedto him in the samemannerasif nosuchc e r t iopimioa,degisionrequiremenor notice
hadbeengiven.

The arbitratorsshall havefull powerto openup, reviewandreviseanyc e r t idBterrainagonjnstruction,
opinionor valuationof the ProjectManagerrelevantto the dispute Nothing shalldisqualify representativesf
the Parties and the Projédainager from being called as a witness and giving evidence before the arbitrat
any matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to thefaeas
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24.4.8 Thetermsof theremuneratiorf eachor all thememberof Arbitration shallbemutuallyagreedipon

25.

dissatisfaagbn givenin its Notice of Dissatisfaction.

Arbitration maybe commencegbrior to or aftercompletionof the Works. The obligationsof thePartiesand the
ProjectManagershall not be alteredby reasonof any arbitrationbeingconductedduring the progressof the
Works.

by the Partiesvhenagreeinghetermsof appointmentEachPartyshall be responsibldor paying
onehalf of thisremuneration.

Arbitration with National Contractors

If the Contractis with nationalcontractorsarbitrationproceedingwill be conductedn accordancevith the
Arbitration Lawsof Kenya.ln caseof anyclaim or dispute suchclaim or disputeshallben o t iinfivatidg by
either party to the other with a request to submit it to arbitration and to concur in the appointment of an Ar
within thirty daysof thenotice. Thedisputeshallbereferredto thearbitrationandfi n dekisionof apersortobe
agreedetweernheparties.Failingagreemenb concuiin theappointmenbf anArbitrator,the Arbitratorshallbe
appointed,on the requestof the applying party, by the Chairmanor Vice Chairmanof any of the following
professionainstitutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyor®f Kenya

iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®fKenya

Theinstitutionwrittentofi r ky/theaggrievedgartyshalltakeprecedenceverall otherinstitutions.

AlternativeArbitration Proceedings
Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA) w

offers a neutral venue for the conductnational and international arbitration with commitment to providi
institutional support to the arbitral process.

Failure to Complywith Arbitrator's Decision
Theawardof suchArbitrator shallbefi n andbindinguponthe parties.

In theeventthata Partyfails to complywith afi n andbindingArbitrator'sdecision thenthe otherPartymay,
without prejudiceto any otherrightsit mayhave,referthe matterto acompetentourtof law.

Contractoperationgo continue

Notwithstanding any reference @obitration herein,
a) thepartiesshallcontinueto performtheirrespectivebligationsunderthe Contractunlesgheyotherwise
agreeand
b) theProcuringentity shallpaytheContractomnymoniesduetheContractor.

Fraud andCorruption

The Governmentequires compliance with the country's ABGrruption laws and its prevailing sanction
policiesandproceduresssetforth in the Constitutionof Kenyaandits Statutes.

The ProcuringEntity requiresthe Contractorto discloseany commissionsr feesthat may havebeenpaid or
areto bepaidto agentor anyotherpartywith respecto the bidding procesor executionof the Contract.The
informationdisclosedmustinclude at leastthe nameandaddresf the agentor other party, the amountand
currency,andthe purposeof thecommissiongratuityorfee.
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B. Time Control
1. Program

Within thetime statedin the SCC, afterthedateof the Letterof Acceptancethe Contractoishallsubmitto the
ProjectManagerfor approvala Programshowingthegeneraimethodsarrangementgrder,andtiming for all
theactivitiesin theWorks.In the caseof alump sumcontracttheactivitiesin the Programshallbe consistent
with thosen theActivity Schedule.

An updateof theProgranshallbeaprogranshowingtheactualprogressichievedneachactivity andtheeffect
of the progress achieved on the timing of the remaining work, including any changes to the sequence of |
activities.

TheContractoishallsubmitto the ProjectManageifor approvakbnupdatedProgramatintervalsnolongerthan
the periodstated in the SCC.If the Contractor does not submit an updated Program within this period| the
ProjectManagemaywithholdtheamountstatedin the SCCfromthenextpayment e r t iarfdeomtihueto
withholdthisamountuntil thenextpaymengfterthedateonwhichtheoverdueProgramhasbeensubmittedin
the case of a lump sum contract, the Contractor shall provide an updated ActivitylSetiddn 14 days of
beinginstructedo bytheProjectManager.

The Project Manager's approval of the Program shall not alter the Contractor's obligations. Tl
Contractormayrevisethe Programandsubmitit to the ProjectManagergainatanytime. A revised
Progranshallshowtheeffectof VariationsandCompensatioivents.

2. Extensionofthelntended Completion Date

TheProjectManageishallextendthe IntendedCompletionDateif a CompensatiofEventoccursor a
Variation is issued which makesritpossible for Completion to be achieved by the Intended Completion Date
without the Contractor taking steps to accelerate the remaining work, which would cause the Contractor
incur additional cost.

The Project Manager shall decide whether and by hoehrtw extend the Intended Completion Date within
21 days of the Contractor asking the Project Manager for a decision upon the effécpensation Event
or Variation and submitting full supporting information. If the Contractor has fadegive early
warningof adelayor hasfailedto cooperatén dealingwith adelay thedelaybythis failureshallnotbe
consideredh assessinthenewlntendedCompletiorDate.

3. Acceleration

When the Procuring Entity wants the Contrjac
Project Manager shall obtain priced proposals for achieving the necessary acceleration from t
Contractor. If the Procuring Entity accepts these proposadntended Completion Date shall be adjusted
accordingly and confirmed by both the Procurinlg

If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they &
incorporatedn theContractPriceandtreatedasaVariation.

4.  DelaysOrdered by the Project Manager

The Project Manager may instruct the Contractor to delay the start or progress of any activity within the Work

5. ManagementMeetings

Either the Project Manager or the Contractor mexuire the other to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with|matt
raised in accordance with the early warning procedure.

The Project Manager shall record the bass of management meetings and provide copies of the recaord to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be tak
shall be decided by the Project Manager either at the management meefiagtheananagement meeting
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6.

and stated in writing to all who attended the meeting.

Early Warning

The Contractor shal/l warn the Project Manager

a

circumstances that may adversely affect the qualitthe work, increase the Contract Price, or delay the

execution of the Works. The Project Manager may require the Contractor to provide an estimate
expected effect of the future event or circumstance on the Contract Price and Completion Degémiblbe
shall be provided by the Contractor as soon as reasonably possible.

The Contractor shall cooperate with the Project Manager in making and considering proposals for h
effect of such an event or circumstance can be avoided or reduced by amyaued in the work and in
carrying out any resulting instruction of the Project Manager.

C. Quality Control

Identifying Defects

The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that ar¢
Such checkingshall not affect the Contractor's responsibilities. The Project Manager may instrug
Contractor to search for a Defect and to uncover and test any work that the Project Manager consid
have a Defect.

Tests

If the Project Manager instructsthe Gonact or to carry out a test
whether any work has a Defect and the test shows that it does, the Contractor shall pay for the test
samples. If there is no Defect, the test shall be a Compensation Event.

Correction of Defects

The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects L
Period whichbeginsatCompletionandisd e y ringhé SCC.TheDefectsLiability Period shalbeextended
for aslongasDefectsemaintobecorrected.

Everytime noticeof aDefectis given,theContractoishallcorrectthen o t iDéfecuvithin thelength oftime
s p e chythePmbjectManager'sotice.

UncorrectedDefects

If theContractohasnotcorrecteda Defectwithin thetimes p e c inthiePrdjectManager'siotice the Project
Manageishallassesghe costof havingthe Defectcorrectedandthe Contractorshallpaythis amount.

D. Cost Control

Contract Price7

The Bill of Quantities shall contain priced items floe Works to be performed by the Contractor. The Bill
Quantities is used to calculate the Contract Price. The Contractor will be paid for the quantity of th¢
accomplished at the rate in the Bill of Quantities for each item.

Changedn the Contract Price8

If thefi n gulantityof thework donediffersfrom thequantityin theBill of Quantitiesor theparticular itemby
morethan25 percentprovidedthe changeexceedd percenf thelnitial ContractPrice,the ProjecManager
shalladjustherateto allowfor thechangeTheProjectManageshallnotadjustrates from changes in quantitie
if thereby the Initial Contract Price is exceeded by more than 15 percent, witbepgpriorapprovabfthe
Procuringentity.

If requestedy the ProjectManager,the Contractorshall provide the ProjectManagerwith a detailed cost
breakdowrof anyratein theBill of Quantities.

Variations

All Variationsshallbeincludedn updated’rogramg producedytheContractor.
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TheContractoshallprovidethe ProjectManagemith aquotationfor carryingouttheVariationwhen requested
to do soby the ProjectManager.The ProjectManagershallassesshe quotationwhich shall begivenwithin
sever(7) daysof therequesbrwithin anylongerperiodstatecby theProjectManager antieforetheVariationis
ordered.

If the Contractor'sjuotationis unreasonablehe ProjectManagemayordertheVariationandmakea chang¢o
theContractPrice, whichshallbebasednthe ProjectManager'wnforecasof theeffects otheVariationon
theContractor'sosts.

If the ProjectManagerdecideghatthe urgencyof varyingthe work would preventa quotationbeinggivenand
considered without delaying the work, no quotation shall be given andattietion shall be treated as g
Compensatiokvent.

TheContractoishallnot beentitledto additionalpaymentor coststhatcouldhavebeenavoidedby giving early
warning.

If theworkin theVariationcorrespondso anitemdescriptiorin theBill of Quantitiesandif, in theopinionof the
ProjectManagerthequantityof work abovethelimit statedn SubClause39.1orthetiming of its executiordo
notcausehe costperunit of quantityto changetheratein theBill of Quantitiesshallbeusedto calculatethe
value of theVariation. If the cost per unit of quantity changes, or if the nature or timing of the work in|the
Variationdoesnotcorresponavith itemsin theBill of Quantitiesthequotationby the Contractosshallbein the

formof newratedor therelevanitemsof worklo.

ValueEngineeringThe Contractormayprepareatits own cost,avalueengineeringproposaktanytime during
theperformancefthecontractThevalueengineeringroposakhall,ataminimum,includethefollowing;
a) theproposeahange(slandadescriptiorofthedifferenceotheexistingcontracrequirements;

b) a full cost/ benefit analysis of the proposed |ch
life cyclecostskheProcuringentity mayincurin implementinghevalueengineeringroposal; and
c) adescriptiorof anyeffect(s)fthechangenperformance/functionality.

The Procuring Entity may accept the value engi|lne
a) acceleratéhecontraccompletiorperiod;or

b) reducdaheContractPriceorthelife cyclecostsotheProcuringentity; or

c) improvethequality,e f fi c is&fetyorsustainabilityoftheFacilities;or

d) vyieldanyotherb e n daofihePsocuringentity, withoutcompromisinghefunctionalityof theWorks.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) areductiorof theContractPrice;theamounto bepaidtotheContractoshallbethepercentages p e c i yle d
the SCCofthereductiorintheContracPrice;or

b) anincreasén theContractPrice;butresultsn areductionin life cyclecostsduetoanyb e n @efictibedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContracPrice.

4, Cash Flow Forecasts

When the Prograth i s wupdated, the Contractor shal/l prijov
forecast . The cash flow forecast shall i ncl ud ¢
necessarysingtheContracexchangeates.

A%

“In lump sum contracts, replace GCC Sdlauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulewvithin 14 daysof beinginstructedto by theProjectManager. TheActivity Schedulehall containthe
pricedactivitiesfor theWorksto beperformedytheContractor. TheActivity Schedulés usedo monitorandcontroltheperformancef activitiesonwhichbasis the
Contractorwill bepaid. If paymenfor materialsonsiteshallbemadeseparatelytheContractorshallshowdeliveryof Materialsto theSiteseparatelynthe Activity
Schedule.

*In lump sum contracts, replace entire GCC Clause 37 with new GCCRube 37.1, as follows:

The Activity Schedule shall be amended byCbetractor to accommodate changes of Program or method of working made at the Contractor's own discfetion.
Pricesin theActivitySchedulshallnotbealteredwhentheContractormakesuchchangesotheActivitySchedule.
°Inlumpsumcontractsaddfi a mdctivityS ¢ h e daftérfe Rroo g r “ninmpswncontractsdeletehisparagraph.
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Payment Certiycates

The Contractor shall submit to the Project Manager monthly statements of the estiataéedf the work
executedessthecumulativeamount e r tpreviogisly.

The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to

Contractor.
Thevalueof workexecutedhallbedeterminedbytheProjectManager.

Thevalueof work executedshallcomprisethevalueof the quantitiesof work in the Bill of Quantitiesghathave
beercompleted.

Thevalueof work executedhallincludethevaluationof VariationsandCompensatiokvents.

TheProjectManagemayexcludeanyitemc e r tinafprevibusc e r t iorfiedugetheproportionof anyitem
previouslyc e r tinafiye d r t infheightodaterinformation.

Wherethe contractpriceis differentfrom thecorrectedenderprice,in orderto ensurehe contractoiis not paid

lessor morerelativeto the contractprice (whichwouldbethetenderprice), paymentvaluationc e r t iaficc g t ¢

variationordersonomissionsaandadditionsvaluedbasednratesin theBill of Quantitiesor schedulef ratesin

the Tenderwill be adjusted by @lus or minugpercentage. The percentage already worked out during tender

evaluatiorisworkedoutasfollows: (correctedenderpricei tenderprice)/tendeprice X 100,

Payments

Paymentshallbe adjustedor deductiongor advancepaymentsandretention.The ProcuringEntity shall pay
theContractotheamount e r t by thie®mbjectManagemwithin 30 daysof thedateof eachc e r t ilffthe &
Procuring Entity makes a late payment, the Contractor shalhiokeinterest on the late payment in the ne
paymentlnterestshallbecalculatedrom thedateby whichthe paymenshouldhavebeenmadeupto thedate
when the late payment is made at the prevailing rate of interest for commercial borrowing fof #mch
currenciesn whichpaymentsremade.

| f an amount certified is increased in a | ater
Arbitrator,the Contractoishallbepaidinterestuponthedelayedpaymentassetoutin this clauselnterestshall
becalculatedromthedateuponwhichtheincreaseémounivouldhavebeerc e r tinthigabskncefdispute.

Unless otherwise stated, all payments and deductions shall be ghiargedn the proportions of currencies
comprisingheCortractPrice.

Itemsof theWorksfor which norateor price hasbeenenteredn shallnotbepaidfor by theProcuringentity and
shallbedeemedaoveredyotherratesandpricesin theContract.

Compensation Events

Thefollowing shallbeCompensatio&vents:

a) TheProcuringentity doesnotgive accesso apartof theSiteby the SitePossessiobatepursuanto GCC
SubClause20.1.

b) The Procuring Entity modifies the Schedul e ¢
ContractoundertheContract.

¢c) The Project Manager orders a del ay or dequaed
for executiorof theWorksontime.

d)  TheProjectManageinstructgsheContractoto uncovelorto carryoutadditionaktestsuponwork, whichis
thenfoundto havenoDefects.

e) TheProjectManageunreasonablgioesotapproveasubcontrado belet.

lll n
12| n

Schedul e. 0

sum contracts, add fAor Activity Scheduled after AProgram. g

I ump
Il ump sum contracts, r e pl ac walue ¢f wak epeauted ghall agmprisevthie vatue af bompleted dctivibew in the Act
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10.

11.

f) Ground conditions are substantially more adverse than could reasonably have been assume
issuance of the Letter of Acceptance from the information issued to bidders (including the
InvestigatiorReports)frominformationavailablepubliclyandfromavisualinspectiorof theSite.

g) The Project Manager gives an instruction for dealing withuaforeseen condition, caused by th
Procuringentity, oradditionalworkrequiredor safetyor otherreasons.

h)  Othercontractorspublic authoritiesutilities, or the ProcuringEntity doesnot work within the datesand
otherconstraintstatedn theContractandtheycausealelayor extracosttotheContractor.

i) Theadvanceaymenisdelayed.
) TheeffectsontheContractoof anyoftheProcuringentity'sRisks.
k)  TheProjectManageunreasonablgielaysssuingaC e r t ioffiConapletan.

If a Compensation Event would cause additional cost or would prevent the work being completed bef
IntendedCompletionDate,the ContractPriceshallbeincreasednd/orthe IntendedCompletionDateshallbe
extendedT heProjectManageishalldecidevhetherandby howmuchthe ContractPriceshallbeincrease@nd
whethermndby howmuchthelntendedCompletiorDateshallbeextended.

As soonasinformationdemonstratinghe effectof eachCompensatioventuponthe Contractor'sorecastcost
hasbeenprovidedby theContractorijt shallbeassessely the ProjectManagerandthe ContractPriceshallbe
adjustedaccordingly If the Contractor'sorecasis deemedinreasonablehe ProjectManagershalladjustthe
Contract Price based on tioject Manager's own forecast. The Project Manager shall assume thg
Contractoshallreactcompetentlyandpromptlytotheevent.

The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's intere
adverselaffectedby the Contractor'siothavinggivenearlywarningor nothavingcooperatedvith theProject
Manager.

Tax

TheProjectManagershalladjusttheContractPriceif taxesduties,andotherleviesarechangedetweerthedate
30 days beforethe ubmi ssi on of bids for the Contract ¢
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changeg
alreadyr e fl eircthe@oditracPriceorarearesultof GCCClauset4.

Currency y of Payment

All paymentsinderthecontracshallbemaden KenyaShillings

Price Adjustment

Pricesshallbeadjustedor fl u ¢ t u ia thecastofsnputsonly if provided for in the SCC.If soprovidedthe
amountsc e r t in daehgaymentc e r t i beforadederctingfor AdvancePayment,shall be adjustedby
applyingtherespectivericeadjustmenfactorto thepaymentamountsiuein eachcurrency A separatéormula
ofthetypes p e c belbveamplies:

P=A+BIm/lo

where: Rstheadjustmentactorfor theportionof theContractPricepayable.

A and B ar &s pcecce fyfiecdi eimgpesehting the @dadjustable and adjustablg
portions, respectivelyftheContracPricepayableandimistheindexprevailingattheendof themonth
beinginvoiced andOC istheindexprevailing30daysbeforeBid openingor inputspayable.

If thevalueof theindexis changedfterit hasbeenusedn acalculationthecalculationshallbecorrectecandan

adjustmenmadein thenextpayment e r t iThema@ekvalueshallbedeemedo takeaccounbf all changes
incostduetofl u ¢ t uiadostso n s

Retention

TheProcuringEntity shallretainfrom eachpaymentueto the Contractotthe proportionstatedin the SCC until
Completiorof thewholeof theWorks.

UpontheissueofaC e r t ioffCongpletmroftheWorksbytheProjectManagerin accordanceith GCC53.1, half
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13.

14.

15.

16.

the total amount retained shall be repaid to the Contractor and half when the Defects Liabilith&#epadsed
andtheProjectManagetasc e r tthafaleDefectsn o t ibyitlee BrojectManageito the Contractor before the
end of this period have been corrected. The Contractor may substitute retention money vath and eBark n
guarantee.

Liquidat ed Damages

The Contractor shall pay liquidated damages to the Procuring Entity at the rate geatedyn the SCCfor
each day that the Completion Date is later than the Intended CompletionT Datmtal amount of liquidated
damageshallnotexceedheamountd e y rinetlte SCC. The ProcuringEntity maydeductiiquidateddamages
frompaymentsluetotheContractor.Paymenbf liqguidateddamageshallnotaffecttheContractor'iabilities.

If the IntendedCompletionDateis extendedafterliquidateddamage$avebeenpaid,the ProjectManagershall

correctanyoverpaymenbf liquidateddamagesy the Contractoiby adjustingthenextpaymentc e r t i The at e

Contractor shall be paid interest on the overpayment, calculated from the date of paymelatteodhepayment,
attheratess p e cinhGICE€HubClausedl.1.

Bonus

TheContractoshallbepaidaBonuscalculatedttheratepercalendadaystatedin the SCCfor eachday(less any

days for which the Contractor is paid for acceleration) thaCtmapletion is earlier than the Intended Completion

Date.TheProjectManageshallcertify thattheWorksarecompletealthoughtheymaynotbedue tdbecomplete.

Advance Payment

The Procuring Entity shall make advance payment to the Contractor of the astatedsin the SCChy the
datestatedin the SCC,againsprovisionby the Contractoof anUnconditionaBankGuaranteén aformand by

a bank acceptable to the Procuringifgrin amounts and currencies equal to the advance payment. The Guarantes

shall remain effective until the advance payment has been repaid, but the amount of the Guarantee
progressively reduced by the amounts repaid by the Contractor. InterdésiosHze charged on the advanc
payment.

The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobi

shall
e

lizati

expenses required specifically for execut i advance { t

paymenthasbeenusedin this way by supplyingcopiesof invoicesor otherdocumentgo the ProjectManager.

The advancepaymentshall be repaidby deductingproportionateamountsfrom paymentsotherwisedue tothe
Contractorfollowing theschedulef completeercentagesf theWorksonapaymenbasisNo account shall be
taken of the advance payment or its repayment in assessing valuations of wokkadiatienspriceadjustments,
CompensatiokventsBonusesor LiquidatedDamages.

Securities

ThePerformancé&ecurityshallbe providedto the Procuringentity nolaterthanthedates p e c in thiecLdtterof
Acceptancandshallbeissuedn anamount p e ¢ in hesSE€C,by abankor suretyacceptable to the Procuring
Entity,anddenominated in the types and proportions of the currencies in which the Contract Price is payay
Performance Security shall be valid until a date 28 day from the date obf¢he€ e r t iofiCoraptetonn
thecaseof aBankGuaranteeanduntil oneyearfrom thedateof issueof theCompletionC e r t iinfihecaseoéa
Performanc&ond.

Dayworks

If applicablethe Dayworksratesin the Contractor'8id shallbe usedonly whenthe ProjectManagerhas given
writteninstructionsin advancdor additionalwork to be paidfor in thatway.

All workto bepaidfor asDayworksshallberecordedytheContractoonformsapprovedytheProject Manager.
Eachcompletedormshallbev e r iaridsighedby the ProjectManagemithin two daysof thework beingdone.

TheContractoshallbepaidfor Dayworkssubjecto obtainingsignedDayworksforms.

“Thesumofthetwoc o e f y A anéBhshaildoel (one)in theformulafor eachcurrency.Normally,bothc o e f y shallleethésamein theformulaefor all
currenciessincec o e f yAcfar thenon-adjustableportion of the paymentsis a veryapproximatey g u(useally0.15)to takeaccountofy x easdtelementsr
othernonadjustableeomponentsThesunoftheadjustmentfor eachcurrencyareaddedotheContractPrice.
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17.

18.

19.

21

Cost of Repairs

Lossor damageo the Works or Materialsto beincorporatedn the Works betweerthe StartDateandthe endof
the DefectsCorrectionperiodsshall be remediedoy the Contractorat the Contractor'sostif the lossor damage
arisesrom the Contractor'sactsor omissions.

E. Finishing theContract

Completion

The Contractorshall requestthe ProjectManagerto issuea C e r t i ofi Completionof the Works, and the
ProjectManagershalldo soupondecidingthatthe whole of the Worksis completed.

Taking Over

The Procuring Entity shall take over the Site andWimekswithin seven days of the Project Manager's issain
c e r t ioffConepleton.

Final Account

The Contractor shall supply the Project Manager with a detailed account of the total amount that the Co
considers payable under the Contract before the end of the Defects Liability Period. TheMogasrshall
issuea DefectsLiability C e r t iafidceatify anyfi n pdymenthatis dueto the Contractowithin 56 daysof
receivingthe Contractor'saccountf it is correctandcompletelf it is not,the ProjecManagershallissuewithin
56 daysa schedulghat stateshe scopeof the correctionsor additions that are necessary. If the Final Account
still unsatisfactory after it has been resubmitted, the Project Mashgkdecideon the amountpayableto the
Contractorandissueapaymentc er t i ficat e .

Operating and Maintenance Manuals

I f “as built” Drawings and/ or operating andthemali

bythedatesstatedin the SCC.

If theContractodoesotsupplytheDrawingsand/omanualdythedatesstatedin the SCCpursuanto GCCSub
Clauseb6.1, ortheydonotreceivethe ProjectManager'sapproval the ProjectManagershall withholdheamount
statedin the SCCfrompaymentsiuetotheContractor.

Termination

TheProcuringentity ortheContractomayterminateheContracif theotherpartycausesafundamentabreach of
the Contract.

Fundamentadreachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownon the currentProgramandthe
stoppagéasnotbeerauthorizedytheProjectManager;

b) theProjectManagerlinstructsthe Contractorto delaythe progressof the Works, andtheinstructionis not
withdrawnwithin 30days;

c) the Procuring Entity or the Contractor is made bankrupt or guesliquidation other than for a
reconstruction amalgamation;

d) apaymentc e r t by thielPbjectManagelis not paidby the ProcuringEntity to the Contractomwithin 84
daysofthedateoftheProjectManager's er t i ficat e

e) the Project Manager givdsotice that failure to correct a particular Defect is a fundamental breac
Contractandthe Contractorfails to correctit within areasonabl@eriodof time determinedy the Project
Manager,

f)  theContractodoesotmaintainaSecuritywhichisrequired;

g) the Contractor has delayed the completion ofWeks by the number of days for which the maximur
amounbfliquidateddamagesanbepaid,asd e y nneghd SCC; or

h) if theContractorjn thejudgmentof theProcuringentity hasengagedh FraudandCorruption,asd e fi ime
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, th
Procuring Entitymay, after giving fourteen (14) days written notice to the Contractor, terminate
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23.

24,

25.

ContracandexpelhimfromtheSite.

Notwithstandinghe above the ProcuringEntity mayterminatethe Contractfor convenience.

If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, gnd le

the Siteassoonasreasonablyossible.

Wheneither party to the Contractgivesnotice of a breachof Contractto the ProjectManagerfor a causeother

than those listed under GCC SQlause 56.2 above, the Project Manager shall decide whether the breach i

fundamental anot.

Paymentupon Termination

If the Contractis terminatecbecaus®f afundamentabreachof Contractby the Contractorthe ProjectManager
shallissueac e r t fofithevaltieeftheworkdoneandMaterialsorderedessadvancgaymentseceivedipto the
dateof theissueof thec e r t iaridtessthepercentagdo apply to the value of the work not completedas
s p e c in he SICC. Additional LiquidatedDamagesshall not apply. If the total amountdueto the Procuring
Entity exceedanypaymentuetotheContractorthedifferenceshallbeadebtpayabldotheProcuringentity.

If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach

Contract by the Procuringntity, the Project Manager shall issue a dediat e f or t he va

U €

Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's person

employedsolelyontheWorks,andthe Contractor'sostsof protectingandsecuringhe Works,andlessadvance
paymentseceivediptothedateofthec er t i ficat e .

Property

All MaterialsontheSite,Plant,EquipmentTemporaryWorks,andWorksshallbedeemedo bethepropertyof the
Procuringentityif theContracisterminatedecauseftheContractor'slefault.

Release from Performance

If the Contractis frustratedby the outbreakof war or by any otherevententirely outsidethe control of eitherthe
ProcuringEntity or the Contractor the ProjectManagershall certify that the Contracthasbeenfrustrated.The
Contractoishallmakethe Sitesafeandstopwork asquickly aspossibleafterreceivingthisc e r t iarfdshall bee

paid for all work carried out before receiving it and for any work carried out afterwards to which a commitmen

wagnade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwhereotherwises p e ¢ allyseedialConditionsof Contractshouldbey | lindytheProcuringEntity prior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

GCC Clause 1. General
GCC 1.1(n) The Pr ocur i fingertBEamé and addresmdiname of authorize representative
GCC 1.1 (V) The intended completion date for the whole of the works shlinsert date]
[fdi fferent dates are specified for com
or Amilestoned) these dates should be
GCC 1.1 (Y) The project Manager is [insert name, address, and name and address of autho
representative]
GCC 1.1 (aa) The site is located at[insert address of sitepnd is defined in drawings ndinsert number]
GCC 1.1 (dd) The start date shall bpnsert date]
GCC 1.1 (hh) The works consist of[insert brief summary, including relationship toher contracts unde
the project]
GCC 2.2 Sectional completion arginsert nature and dates, if appropriate]
GCC5.1 The project Managefmay or may not]delegate any of his duties and responsibilities
GCC8.1 Schedule of other contractofmsert scheduled of others Contractors if appropriate]
GCC9.1 Key Personnel
GCC 9.1 is replaced with the following
9.1 Key personnel are the contractor’
conditions of contracts shall employ the key persoandluse the equipment identified in t
bid, to carry out the works or other personnel and use the equipment approved by the
manager. The project manager shall approve any proposed replacement of key persq
equipment only if their relevarqualifications and characteristics are substantially equ
better than those proposed in the bid.
[Insert the name/s of each key personnel agreed by the procuring entity pripr to g
signature.
GCC 13.1 The minimum insurance amount and deducd#blall be
ii.  Forloss or damage to the works, plant and ,matefiat®t amount]
iii. For loss or damage to equipméimsert amounts]
iv.  For loss or damage to prope(Bxcept the works, plant, materials and Equipment
connection with contraginsert amount]
v.  For personal injury or death
1. Of the contr alamoant]’ s empl oyees
2. Of other peoplefamount]
GCC Site Data areflist Site Data}
14.1
GCC The Site Possession Date(s) shall[besert location(s) and date(s)J
20.1
GCC Appointing Authority for the Adjudicatofinsert name of Authority].
23.1&
GCC
23.2
GCC Hourly rate and types of reimbursable expenses to be paid to the Adjudicator:
24.3 [Insert hourly fees and reimbursable expenses}.
B. Time Control
GCC The Contractor shalubmit for approval a Program for the Works within
26.1 [Number}days from the date of the Letter of Acceptance.
GCC The period between Program updategrisert number]days.
26.3 The amount to be withheld for late submission of an updated Progrfinsest
amount}.
C. Quality Control
GCC 34.1 The Defects Liability Period iginsert number]days.
[The Defects Liability Period is usually limited to 12 months, but could be less in v
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simple cases}

D. Cost Control

GCC If the value engineeringroposal is approved by the Procuring Entity the amount to
38.7 be paid to the Contractor she#_ % (insert appropriate percentage. The
percentage is normally up to 50%f the reduction in the ContraBrice
GCC The currency of the Procuring Entity's Country[iasert name of currency of the
44.1 Procuring Entity's Country}.
GCC The Contracfinsert "is" or "is not"} subject to price adjustment in accordance with
45.1 GCC Clause 45, and the following informationaegjng coefficientgspecify "does"
or "does not"}lapply.
[Price adjustment is mandatory for contracts which provide for time of completion
exceeding 18 months]
The coefficients for adjustment of prices are:
(a) [insert percentagepercent nonadjustabdement (coefficiend).(b)
[Insert percentagepercent adjustable element (coefficient B).
(c) The Index | for shall b@nsert index].
GCC 46.1 The proportion of payments retained[issert percentage}
[The retention amount is usually close tpé&rcent and in no case exceeds 10 percent.}
GCC47.1 The liquidated damages for the whole of the Workdiasert percentage of the final
Contract Price}per day. The maximum amount of liquidated damages for the whole
of the Works idinsert percentagepf the final Contract Price.
[Usually liquidated damages are set between 0.05 percent and 0.10 percent p
and the total amount is not to exceed between 5 percent and 10 percent of the
Price .If Sectional Completion and Damages per Sectiorelizeen agreed, the lattq
should be specified here}
GCC The Bonus for the whole of the Works[issert percentage of final Contract Price}
48.1 per day The maximum amount of Bonus for the whole of the Work§insert
percentagelpf the final ContracPrice.
[If early completion would provide benefits to tReocuringEntity, this clause should
remain; otherwisedeleteThe Bonusis usually numerically equalto the liquidated
damages.}
GCC The Advance Payments shall bnsert amount(s)}and shall be paid to the
49.1 Contractor no later thainsert date(s)}.
GCC The Performance Security amounfiissert amount(s) denominated in the types and
50.1 proportions of tle currencies in which the Contract Price is payalde in a freely
convertible currency acceptable to tReocuring Entity]
(a) Performance Security Bank Guarantee: in the amount(s) [ofsert related
figure(s)} percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted Contrasmount.
(b) Performance SecurityPerformancddond in the amount(s) dfinsert related
figure(s) percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted Contra&mount.
E. Finishing the Contract
GCC The date by which operating and maintenance manuals are requiresis date].
56.1 The date by which "as built" drawings are requirefinisert date].
GCC The amount to be withheld for failing to produce "as built" drawinggaraperating
56.2 and maintenance manuals by the date required in GCC J&dast amount in local
currency]
GCC The maximum number of days insert number; consistent with Clause.#7n
57.2 (g) liquidated damages].
GCC The percentage to apply to the value of the work not completed, representing the
58.1 Procuring Entity's additional cost for completing the Workséinisert percentage}.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNo t i fi ofdntentiono Award shall be sentto eachTendererthat submitteda Tender.Sendthis
Not i fi oaeTendarerduthorizedRepresentativeamedn theTendeldnformationFormontheformat
below.

FORMAT

1

For the attention of TendereAsithorizedRepresentative

i) Name:[insert Authorized Representativeame]

ii)  Address]insert Authorized Reresentative'é\ddress]

i)  Telephone[insert Authorized Representative's telephonefiaxbers]
iv)  Email Address[insert Authorized Representative's enaaitiress]

[l MPORTANT: insert the date that this Nmustbesenatd
all Tenderers simultaneously. This means on the same date and as close to the same time as possible

Date of transmissiorjemail on [datg (local time)

Thi s Not i fi c aName;andlesignatigient by (

NotificationAwad I ntention to

i) Procuring Entity{insert the name of the Procuririgntity]

i) Project:[insert name oproject]

iii)  Contract title]insert the name of theontract]

iv)  Country:[insert country where ITT issued]

v)  ITT No: [insert ITT reference numbdrom ProcuremenPlan]

This Notificat Awad( D6t i Aitenht ooh bhoti fies you
contract. The transmission of this Notifica
you may:

Reguest a debr i eVloaoniofryourtendeat i on t o t he

Submit a Procurememélated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfdlender

i) Address of the successfliénder.

i)  Contract price of the successful  Tender Kenya Shillings
(in  words)

t

of

b)  OtherTenderers

Namef all Tenderesthatsubmitteca Tenderlf theTender'ricewasevaluatedncludetheevaluated
priceas well as th&enderprice as read out. Fdendersiot evaluated, give one main reasonftbeder
was unsuccessful.

S.No. Name of | Tender Price as read| Evaluated Tender| One reason why
Tenderer out price (Note a not evaluated

1

2

3

4

5

(Note a) State NE if not evaluated
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Howtorequestad e br i eyng
a) DEADLINE: Thedeadlingorequesad e b r iexpifesatgnidnighton[insertdatd (localtime).

b) Youmay request a debriefing i n r el &enderdf you decide tolegquest
a debriefing your written 3 eBuesnemasDalpe méadoé ¢
IntentiontoAward.

c) Providethecontractname referencenumbernameof the Tenderercontactdetails;andaddressherequest for
d e b r iasfofiowsy

i)  Attention:[insertfull nameofpersonif applicablg
ii)  Title/positioninserttitle/positior]

i) Agency]insertnameofProcuringEntity]

iii) Emailaddresginsertemailaddres$

d) If yourrequesforad e b r iiseedieiveglvithin the3 Daysdeadlinewewill providethed e b r iwe fi g %)
Business Days of receipt of your request. If we are unabtertoo vi de t he debr i thd 1
StandstillPeriodshallbeextendedbyfi v (B) Daysafterthedatethatthed e b r iispréividey. Ithishappensye
will notifyyouandc o n fthedatethattheextendedbtandstillPeriodwill end.

e) Thed e b r imayfbeirgwriting, by phone videoconferencesall or in personWe shallpromptlyadvise youn
writinghowthed e b r iwidl takeglaceandc o n fthedateandtime.

) I f the deadline to request a delriefimg . hdisprogdep
thed e b r iassdonagpracticableandnormallynolaterthanfi f t (@5 Daysfrom thedateof publicationof
theContracAwardNotice.

How to make a complaint

a) Period: ProcurementelatedComplaintchallenginghedecisionto awardshallbesubmittecby midnight, insert
datq (localtime).

b) Provide the contract name, reference number, name ofTeheerer,contact details; and address th
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonijf applicablg
ii)  Title/position;inserttitle/positior]

iii) Agency]insertnameofProcuringEntity]

iv) Emailaddresdinsertemailaddres$

c) At this pointin the procuremenprocessyou may submita ProcurementelatedComplaintchallengingthe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibefdremgking this
complaint.Yourcomplaintmustbesubmittedwithin the StandstillPeriodandreceivedoy usbeforethe Standstill
Periodends.

d) Furtherinformation: For more information refer to the Public Procurementind DisposalsAct 2015 and its
RegulationsvailableromtheWebsitanfo@ppra.go.kercomplaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
e) Therearefouressentialequirements:

i)  Youmust be an 'interested party'. In this case, that means a Tenderer who subiétel@ran this
tenderingorocessandistherecipienbfaN o t i fi of mtentiootaAward.

i)  Thecomplainttanonlychallengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplaintwithin theperiodstatecabove.

iv)  Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriods duetoendatmidnighton[insertdatd (localtime).
ii) TheStandstillPeriodlaststen(14) Daysafterthedateof transmissiomfthisN o t i fi of interitiamto Award.
iii)  TheStandstilPeriodnaybeextendedsstatedn paragraplsectiorb (d)above.

If you haveanyquestiongegardinghisN o t i fi pleasedonobhesitateo contactus. Onbehalfof the Procuring
Entity:
Signature; Name;

Title/position; Telephone:_ Email:
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FORM NO 2: NOTIFICATION OFAWARD -LETTER OFACCEPTANCE

[letterheadpaperoftheProcuringEntity] [date]
To: [name and address of the Contractor]
Thisis to notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d e n t inynter,t |i
asgivenintheContractData] for theAcceptedContracBmount[amountin number@andwords][nameofcurrency], as
correctecandmo d i ifi acabrdancith thelnstructiongo Tenderersis herebyacceptedby .................. (name of
ProcuringEntity).

You arerequestedo furnishthe Performanceecuritywithin 30 daysin accordancevith the Conditionsof
Contract, usingfor thatpurposepneof the Performance&ecurityFormsincludedin SectionVIll, Contract
Forms,of theTenderDocument.

Name Of ProCUriNg ENTIEY........cooiiiiiiiiiiiiii et e eeee e

Attachment:iCoNtract AQrEEIMENT. ... ...ttt e e e e r et e e e e e e aeeeeas
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FORM NO 3: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20, between

of
Procuring ~ - -0 R
E nt i dftgebnepart,and of (hereinafter

“t@ent r aottheaherpart:,

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepiBehderby the Contractor for the execution and completion
of theseWorksandtheremedyingf anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In thisAgreementordsard expressionshallhavethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. T
Agreemenshallprevailoverall otherContracdocuments.

a) theletterof Acceptance

b) theletterof Tender

c) theaddend&os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contract;

f) theSpeci ficati ons

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. I n consideration of the payments to be made by
Agreement, the Contractor hereby covenants with the Procuring Entity to execMteriteand to remedy
defectghereinin conformityin all respectsvith theprovisionsof theContract.

4. TheProcuringEntity herebycovenants$o paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Prisedr other sum as may become payal
undertheprovisionsoftheContracttthetimesandin themanneprescribedbytheContract.

e

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance|with

Laws of Kenyaot he day, month and year specified above.
Signedandsealedy (fortheProcuringentity)
Signedandsealedy (fortheContractor).
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FORM NO. 4 - PERFORMANCE SECURITY

[Option 1- Unconditional Demand Bank Guarantee]
[Guarantor letterhead)]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beeinformedthat (hereinafter called "the
Contractor") has entered infmntractNo. dated with (name
of ProcuringEntity) (theProcuringentity astheB e n e fi cfar theexequtjorof

(hereinaftecalled"the Contract”).

2. Furthermore, we understand thatcording to the conditions of the Contract, a performance guarantee is

required.

3. AttherequestftheContractorweasGuarantorherebyirrevocablyundertakedo paytheB e n e fi anysanory

sumsnot exceedingn total an amountof (in
words)," suchsum being payable in the types and proportions of currencies in which the Contract P
payabl e, upon receipt by wus of the Beneficiary

whetherin thedemandtself or in a separatesigneddocunentaccompanyin@r identifying thedemandstating
thattheApplicantisin breactofits obligation(sJundertheContractwithouttheB e n e fi ree@dengoproveor to
showgrounddor yourdemanarthesums p e cthefiem.d

4. Thisguaranteshallexpire,nolaterthanthe.... Dayof ............, 2 . .°, andanydemandor paymenunderit
mustbereceivedyusattheo f fintlieatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix monthsJoneyear], in
responseéo theB e n e fi cwirrittem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryofthegu ar ant ee . ”

[ Name of Authorized Ofycjlal, signature(s) and

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshall bedeletedromthey n a
product.

IThe Guarantor shall insert an amount representing t hceptapceless ¢
provisional sums, if any, and denominated either in the currency of the Contract or a freely convertible currency atceptabbleh e B e

ZInsert the date twentgight days after the expected completion date as described in GC Cla@sehe Rocuring Entity should note that in
the event of an extensiofthisdatefor completioroftheContract theProcuringEntitywouldneedo requestinextensiorofthisguarantedrom
theGuarantor. Suchrequest mudiein writing andmustbemadeprior to theexpirationdateestablishedh theguarantee.
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FORM No. 5- PERFORMANCE SECURITY
[Option 2 Performance Bond]

[Note: ProcuringEntitiesareadvisedo usePerformanceSecurityt UnconditionalDemandankGuaranteenstead of
Performancd&ondduetod i f y dnudlvédin @lBngBondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insert nameand Addressof Procuring Entity] Date:
[Insertdateofissue]

PERFORMANCE BONDNo.:

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

By this Bond as Principal (hereinaf
and_
Surety”), a r boundhbnéol d and firmly ] as
Obligee (hereinaftaralled* t Rrecuringentit y ih theamountof for

the paymenof whichsumwell andtruly to bemadein thetypesandproportionof currenciesn whichtheContract Price
is payablethe Contractorandthe Suretybind themselvestheir heirs,executorsadministratorssuccessors arabssigns
jointly andseverallyfi r nblythiesegresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entityraated
dayof , 20, for in accordancewith the documents plans,

specificati ons, and amendment s t forearedy referenee made part heoeoft h

andarehereinaftereferredoastheContract.

3. NOW, THEREFOREtheConditionofthisObligationissuchthat,if theContractoshallpromptlyandfaithfully perform
the said Contract (including any amendments thereto), then this obligation shall be null and void; otherwise
remain in full force and effect. Whenever the Contractor shall be, and declared by the Procuring Betitiyn
default under the Contract, the Procuring Entity having performed the Procuring Bhbtiggsionghereunderthe
Suretymaypromptlyremedythedefault,orshallpromptly:

1) completeheContracin accordancwith itstermsandconditionspr

2) obtainatenderor tendersfrom q u a | terfderedsor submissionto the ProcuringEntity for completingthe
Contractin accordancavith its termsandconditions,andupondeterminatiorby the ProcuringEntity and the
Suretyofthelowestresponsivd enderersarrangdor aContracbetweersuchTendererandProcuring Entity and
make available as work progresses (even though there should be a default or a succession of defaults
Contract or Contracts of completion arranged undeptliisr a gr ap h) s u ftliecosta aqomplefion 1
lessthe Balanceof the ContractPrice;butnotexceedingincludingothercosts andlamageor whichtheSurety
maybeliablehereundetheamounsetforthinthefi r paragraphereof. Théerm" B a | a@theCentracP r i ¢
asusedin this paragraphshall meanthe total amountpayableby Procuring Entity to Contractor under th
Contract, less the amount properly paid by Procuring Entity to Contractor;

3) paythe ProcuringEntity the amountrequiredby ProcuringEntity to completethe Contractin accordance with
itstermsandconditionsupto atotalnotexceedingheamounbfthisBond.

4. TheSuretyshallnotbeliablefor agreatesumthanthes p e c perfiakyaf thisBond.

5. Any suitunderthisBondmustbeinstitutedbeforetheexpirationof oneyearfrom thedateof theissuingof the Taking
OverC e r t i Nbdghtof actionshallaccrueonthisBondto orfor theuseof anypersoror corporation othethanthe
ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessorgndassign®of theProcuringentity.

6. I n testi mony whereof, the Contractor has Itausee thesa
presents$o besealedwith his corporatesealduly attestedy thesignatureof hislegalrepresentativehis day  of
20 .
SIGNEDON............. C e on behalbf By in thecapacityof

Inthepresencef
SIGNEDON............. e C e an behalf of By............ in thecapacityof

Inthepresencef
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FORM NO. 6- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbeguarantor:

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1. Wehave beemformedthat (hereinafter called “the C
No. dated withtheB e n e fi oii treeexgcutiorof
(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of tiiea€pan advance payment in gen
(inwordgistobemadeagainsanadvancgaymenguarantee.

3. Attherequesbf the Contractorwe asGuarantorherebyirrevocablyundertakeo paytheB e n e fi @nysam
orsumanotexceedingn totalanamountf (inwords )" upon
receipt by us of the Beneficiary's complying d
demandtself or in aseparatesigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:

a) hasusedheadvanceaymenftor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hasfailedtorepaytheadvancgaymenin accordancith the Contractconditions specifyingtheamount
whichtheApplicanthasfailedtorepay.

4, A demandunderthis guaranteenaybe presentecsfrom the presentationo the Guarantorofac e r t ifréinc
theB e n e fi chanastatngtisattheadvanceaymentreferredio abovehasbeencreditedto the Contractoron
itsaccounhumber at

5. The maximumamountof this guaranteeshall be progressivelyreducedoy the amountof the advancepayment
repaid by the Contractor as specified in copie
presented to us. This guarantee shall expirtheatatest, upon our receipt of a copy of the interim paym
c e r t iindicatmgtratninety (90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certified for _payayefnt o r_, D whighéver is earlier. Consequentifgmand
for paymentnderthisguaranteenustbereceivedyusatthiso f fionoebeforethatdate.

6.  TheGuarantomngreesoaonetimeextensiorof thisguaranteér aperiodnottoexceedsix months][oneyear], in
responseéo theB e n e fi cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguarantee.

[ Name of Authorized Ofycjljal, signature(s) and

Note: All italicized text (includinf o ot not es) is for use in preparing I

‘The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in thetcumrencyafd v ance pay
in the Contract.

“Inserttheexpecteaxpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin theeventof an extensiorof thetimefor completiorof the
ContracttheProcuringEntitywouldneedo requesanextensiomfthisguarantedromtheGuarantor. Suchrequesimustbein writing andmustbemadeprior to the
expirationdateestablisheéh theguarantee.

Pagel07of 108

At

S e

me n



FORM NO. 7 - RETENTION MONEY SECURITY
[Demand BankGuarantee]
[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, uihesated in the letterhead]

1 Wehave beemformedthat [insert nameof Contractor,whichin the caseof a joint venture

shall be the nameof the joint venture] (hereinaftercalled "the Contractor)hasenteredinto ContractNo.
[insert reference numbef the contract] dated with the Benefici
executionof [insert name of contract and brief description \Workg (hereinafter
called"theContract”).

2. Furthermorewe understandhat,accordingo theconditionsof theContracttheB e n e fi retairsmopeysup to
thelimit setforth in the Contract( “ tRatentionM o n e waridthgtwhenthe TakingOverC e r t ihfisbegnt e
issuedundertheContractandthefi r hwalf of theRetentiorMoneyhasbeenc e r tfar pagrentandpayment of
[insertthesecondalfof theRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequestftheContractorwe,asGuarantorherebyirrevocablyundertakdo paytheB e n e fi anysanr oy
sumsnot exceedingin total an amountof [insert amountiny gur e s ] (insert amount in
words Dupon receipt by us of t IsuppoBeehye fic i
the B e n e fi csta@mentivisetherin the demanditself or in a separatesigneddocumentaccompanyingr
identifying the demand,statingthatthe Contractoris in breachof its obligation(s)underthe Contract,without
yourneedingo proveor showgrounddor yourdemancarthesums p e cthefiem.d

4.  AdemandinderthisguaranteenaybepresentedsfromthepresentatiomotheGuarantoofac e r t ifrdmahet e
B e n e fi dankstatingthatthesecondalfof theRetentiorMoneyasreferredo abovehasbeercredited to the
Contractor on itsaccountnumber at [insert name and address of
Applicant'sbank].

5. This guarantee shall expimo | at er t han the
2 . . . . .’ andanydemandor paymentnderit mustbereceivedyusattheo f fintlieatedabove
onorbeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnotto exceedsix monthsjjone

year], inresponséotheB e n e flls%lg% @%ﬁ%gp%%gm?ﬁg}f@requesto bepr%gntecﬂo
ee.

theGuarantor befortheexpiryof theguarant

[NameofAut hori zed Ofycial, 3P$ignature(s) and seal s/ st
Note: Al italicized text (including footnotes) i
product.

‘The Guarantor shall insert an amount representing the amount settund half of the Retention Money.

“Inserta datethatis twentyeightdaysaftertheexpiryof retentionperiodaftertheactualcompletiordateof thecontract. TheProcuringEntity shouldnotethatin the
evenbf anextensiorof thisdatefor completiorof the Contract,the Procuring Entity wouldneedto requestan extensiorof thisguarantedromthe Guarantor. Such
requestnustbein writing andmustemadeprior totheexpirationdateestablisheéh theguarantee.



