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PART 1 - TENDERING PROCEDURES



INVITATION TO TENDER

KERICHO REGION

KENYA RURAL ROADS AUTHORITY,

P.O. Box1483 20200,

KERICHO.

Regional Email addresskericho@kerra.go.ke

Engineerdés Esti Kesh330000Ap pr oxi matel vy

TENDER No. KeRRA/011/KCO/39/A.0%/022-2021/2022 For spot improvement ofOROTON- MAGIRE
Road

1. The Authority invites bid$rom eligible bidderdor the spot improvemerdf TOROTON- MAGIRE Road
during 2021/2022 financial year léipkelion WestConstituency
2. The tender i©pen to alRegisteredCompanies.

3. Bidders can participate in several tenders; however, a bidder shaflartatipate in the samtender
individually and also as a Joint Venture.

4. Qualified and interested tenderers may obtain further information and inspect the Decderents at
KeRRA Regional Offices during office hout@d00 to 1700 hoursht the addressivgen below.

5. Tender documents may be viewed and downloaded for free from the welbsitgerra.go.keor
www.tenders.go.keTenderers who download the tender document must forward their particulars immed
to kerra@kerra.go.ker dgkerra@kerra.go.ker Kericho@kerra.go.keto facilitate any further clarification
or addendum.

6 Tendes shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain &l f
daysfrom the date of opening of tenders.

7 All Tenders must be accompanied by d e n®ecur i ng Decl aration, o

8 The Tenderer MUST chronologically saize all pagesof the tender documents submitted in the order
1,2,3, 4¢ée

9 All bidders are notified that this tender is prepared under the new public procurement regulatory at
conditions and fomat thus should not be tampered with.

10 Completed tenders must be delivered to the address below befare 7" December 2021 at 10.
OOamTenderswill be opened immediately thereafter at fRegional officeKericho. Late submission of
tender shall not be accepted,

Furtherinformation and tenelr documentsan be obtained from

Kericho Region

Kenya Rural Roads Authority,
P.0O. Box14832020Q Kericho.
Email: Kericho @kerra.go.ke
Contact: Regional Director

1) KerichoTown, Isaac SalaRoad, KeRRA office, deposit document in the specific constituency tender
2) Regional Director,Emaikericho@kerra.go.ke

REGIONAL DIRECTOR
KENYA RURAL ROADS AUTHORITY (KERICHO)



http://www.kerra.go.ke/
http://www.kerra.go.ke/
http://www.tenders.go.ke/
http://www.tenders.go.ke/

Openln‘ up Ruul Kenya

KENYA RURAL ROADS AUTHORITY
KERICHO REGION

TENDER NOTICE

DATE: 24™ NOVEM BER, 2021

TENDERS FOR ROUTINE MAINTENANCE AND SPOT IMPROVEMENT OF ROADS UNDER 1%
RMLF FINANCIAL YEAR 2021/2022

The Kenya Rural Roads Authority (KeRRA) is a State Corporation established under the Kenya Roads Ac
with the responsibility omanagement, development, rehabilitation and maintenance of Rural iR ¢@aiyy/a.

KeRRA Kericho Regionon behalf ofthe Ministry of Transport, Infrastructure, Housing and Urban Developme
and State Department of Infrastructure invites bids from elidibies to tender folRoutine Maintenance and Spc
Improvementof roads in the following schedulieinded by the Government of Kenya the Financial Year
2021/2022.

Due to Covid-19 Pandemic, Bidders should familiarize themselves with the project site beéobidding.

INSTRUCTIONS TO TENDERERS
Eligible bidders must meet/provide the following requirements including those in this tender document:

Certified copy of Certificate of Incorporation

Copies ofPIN/ VAT

Valid Tax Compliance €rtificate

Certified copy of recent CR12 form generated through the systihin a period ofl12 months before

opening date.

Current Certificate of Registration witlational Construction Authoritin the category NCA and above

together with valid practicing License

Valid Certified current Single Business Permit

Certified copy of a valid certificate of registration in a target group issuedNdyonal Treasuryor the

respective County Treasury in the relevant cate§éoyth, Women and PWD)

8. Proof of bank accourfAttached)

9. Proof of Experience in works of a similar nature and size for each of the last Twq@eassnot apply to
Youth, Women and PWD Tenders)

10. Proof of major items of construction equipment owned or leased,;

11.CVO6s and copi es of Keyste mahaganeart and tachnical petsonhel propdsez $o
Contract;

12. Audited accounts for the last two years, all the pages must be initialised and stamped by both a pr
Auditor registered with ICPAK and onaf the Directors(Does not apply to Yath, Women and PWD
Tenders)

13.Bank statements for the lasix months. The statements must be certified by the issuing bank on all
(Does not apply to Youth, Women and PWD Tenders)

14.A Commitment letter from the bidder showing that they will be able tope if awarded the contract
(Applicable to Youth, Women and PWDTendersOnly)

I55Aut hority to seek r ef er dated eot eartieothan 6 imathsTpeontd the date
tender submissioApplicable to Youth, Women and PWDTendersOnly)

16. Litigation History.

PwphPE

o

No



17.Bidders shall sequentially serialise all pages for each tender document submitted.

18.Bidders must be prequalified in Kericho Region for the relevant category of works

19. Must provide Identification Cards (I.Ds) or National passportsifeDirectors Youth, Women and PWD)
20.BiddersMUST provideCurrent andActive Email Address

21.Bidders shall Include BID BOND for any tendeAbove 5 (Five) Million

22.Duly filled, Stamped & Signeddfm of Bid

23.Duly filled & Stamped Confidential Business Questhaire

24.Duly filled, stamped and signed Power of Attorney form

25.All Declaration Forra dully filled, stamped and signed

26. Provide a brief work methodology

NOTE

1. Certification of documents shall be original and executed by a Commissioner for Oaths
2. No biddershall be awarded more than one tender as advertised in this notice.
3. Tenders shall remain valid for a period &01days from the date of submission.

Bidders are requested to download full details of the advertisement and tender documents from thetAw
Websitewww.kerra.go.kdree of chargeffect 24" November2021

The sealed bidslabelledwith the Tender NOMUST be deposited in the tender bakthe Regional Officen or
before 7" Decamber, 2021 at 10.00 am Tenders will be opened immediately in the presence of bidder:
representatives who choose to attend.

Late bids will not be accepted.

0
REGIONAL DIRECTOR
KERICHO REGION

SECTION I: INSTRUCTIONS TO TENDERERS
General Provisions
1 Scopeof Tender

1.1 TheProcuringentityasd e y mth@Appendixto Conditionsof Contractinvitestendergor WorksContractas
described in the tender documents. The name, i de
Documentres p e cinthed @S.

2. Fraud and Corruption

2.1 TheProcuringentityrequirescompliancewith theprovisionsof thePublicProcuremenandAssetDisposalAct,
2015, Section 62 "'Declaration not to engage in c
declaratiorthatthepersorshallnotengagen anycorruptor fraudulenfpracticeandadeclaratiorihattheperson
orhisorhersub-contractorsirenotdebarredromparticipatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctiongnaybeimposedTothiseffect,Tendershallberequiredo completeandsignthe
" Cer t ioflmdependentendeD e t e r miamaxedo theFormof Tender.
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3.

2.3 Unfair CompetitiveAdvantage Fairnessandtransparencin thetendemprocessequirethatthey r roatheir

Afyltampeting for a speciyc assighment do not de
consultingservicegelatedo thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailablgoall they r nogethemith thistenderdocumentll informationthatwouldin thatrespecyive

suchy r amyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair CompetitiveAdvantage-Fairnessaindtransparencin thetenderprocessequirethatthe Firmsor their

Afyltampeting for a speciyc assighment do not de
consultingserviceselatedothistenderbeingtenderedor. TheProcuringentity shallindicateintheTDSy r ms

(if any)that providedtonsultingservicedor thecontractbeingtenderedor. The ProcuringEntity shallcheck
whether the owners or controllers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableo anytendereinformationthatwouldgivesuchy r umfair
competitiveadvantagevercompetingg r ms .

Eligible Tenderers

31A Tenderer may be a aystateowredhenterprisesor imstitytionisubjact telTTe3rvori t y

any combinatiomf suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with the

intento enter into such an agreement supported by a letieteoft. Public employees and their close relatives
(spouses;hildren,brothers sistersandunclesandaunts)arenoteligibleto participaten thetendern thecase

of a joint venture, all members shiad# jointly and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a Representative who shall have the@uthority
conductall busines$or andonbehalfof anyandall themember®f theJV duringthetenderingorocessnd,in
theeventthe JVis awardedheContractduringcontractexecutionThemaximumnumberof JV membershall

bes pecithed@S. i n

3.2PublicOf ycers of the Procuring Entity, their Spouse

or Sisterof aSpousetheirbusinesgassociatesragentandy r ms / o r ¢ iawhictzheeythaveasubstantial

or controllingnteresshallnotbeeligibletotenderor beawardedcontractPublicO f y caeealssnotallowed
toparticipatén anyprocuremenproceedings.

33A Tenderer shall not have a conpict of interest.

di s q u A tendgrenthybeconsideredohaveac o n [fiinterestfor thepurposeof thistenderingprocess,
if thetenderer:

a) Directlyorindirectlycontrolsjscontrolledby orisundercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedany direcorindirectsubsidyfromanothetendererpr

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwith anothetendererdirectly or throughcommonthird parties thatputsit in aposition
toi n p u thatenderof anothetendererori n p u thadecisionof the ProcuringEntity regardinghis
tenderingprocessor

e) Anyofitsa f y | paridipatechsaconsultanin thepreparatiorof thedesignortechnicals peci y c at
of theworksthatarethesubjecbfthetenderpr

f) any of its afyliates has been hired (or is pr.
Contractmplementationor

g) Would be providing goods, works, or roansulting services resulting from or directly related to

consulting servicesfor the preparationor implementationof the contracts p e c inythesdrender
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectlyinvolvedin the preparatiorof the Tenderdocumenbrs p e c i yafthet i o |
Contractand/ortheTenderevaluatiorproces®f suchcontractpr

i) Would be involved in the implementationor supervisionof such Contractunlessthe c on pi c f
stemming from such relationship has been resdlvedmanner acceptable to the Procuring Entity
throughouthetenderingorocessindexecutiorof theContract.

3.4 A tendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpracticeA tenderer

thatis proventohavebeerinvolvedanyoftheseracticeshallbeautomaticalld i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except for

permittedalternativaendersThisincludesparticipatiorasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s g u a lofiafTeraldrsn whiththey r iginvolved. Ay r timatis notatendereoralJV
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member may participate as a subcontractor in more than one tender. Members of a joint venturals@y not
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesfthesamelender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif the Tendereiis constitutedincorporatedr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivalendocumentsf constitutioror associationandits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The |l ist of debarred yrms an
www.ppra.go.ke.

3.8 Tenderers that are stad®ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) y n a n cautendnmoysndnotreceivinganys i g n isybsidiemrtbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedvith legalrightsand
liabilities similarto anycommerciakenterprisgo enabldt competewnith y r rimgheprivatesectoronanequal
basis.

3.9 Firmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commercial relations withat country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteVIl of the Charterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that countayyygpayments to any country,
personprentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo
theProcuringentity,astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are requiredstiurce at least forty (40%) percent of their contract inputs (in supplies,
subcontractandabor)fromnationalsuppliersandcontractorsT othisend aforeigntendereshallprovideinits
tender documentary evidence that this requirement ishostign tenderers not meeting this criterion will be
automaticalhd i s g u &forimgtiencequiredo enableéheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposeds beprovidedinfi S E C T Il ©CBVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11Pursuantotheeligibility requirementsf ITT 4.10,atendeilis consideredforeigntendererif thetendereis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhadesghan51percenbwnershijyKenyan
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Citizens.JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershigoy Kenyancitizens.TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12TheNationalConstructiorAuthority Act of Kenyarequireshatall local andforeigncontractorderegistered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
any construction works in Kenya. Registration shall not be a condition for tender, but it shall be a condition of
contract award and signature. A selected tenderer shall be given opportunitytés begfese such award and
signature of contract. Application for registration with National Construction Authority may be accessed from
thewebsitewww.nca.go.ke.

313The Competition Act ovishingte ender asrien \lenturecuadertakings whighrmans
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will beedeuieek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
conditionof contracawardandsignature A JV tenderer shalbe given opportunityto seeksuch exemptioasa
conditionof awardandsignaturef contractApplicationfor exemptiorfromtheCompetitiorAuthority of Kenya
may beaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall pr ovi dbégatensbyjpeducing a\malidtak a v i
clearance e r t orimxexemm@iorc e r t issuedytheKenyaRevenud\uthority.

4.  Eligible Goods,Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their angioauantry that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment arsgrvices.

4.2 Any goods, works and production processes with characteristics that hawebkead by the relevant national
environmental protection agency or by other competent authority as harmful to human beings and to the
environment shalhot be eligiblefor procurement.

5. Tenderer's Responsibilities

5.1 The tenderer shall bear all coassociated with the preparation and submission of his/her tender, and the
ProcuringEntity will in nocasebe responsibler liable forthosecosts.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examinefttieSite o
Works and its surroundings, and obtain all information that may be necessary for preparing the tender and
entering into a contract for construction of the Works. The costs of visiting the Site shall be at the tenderer's ow
expense.

5.3 The Tenderer andny of its personnel or agents will be granted permission by the Procuring Entity to enter upon
its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity against

liability arising from death or personaljimy, loss of or damage to property, and any other losses and expenses
incurredasa resultof theinspection.

54The tenderer shalll provide in the Form of Tender
proposedvork methodandscheduleincludingcharts as necessaryr required.

A. Contentsof Tender Documents

6. Sectionsof Tender Document

6.1 Thetenderdocumentonsistof Partsl, 2, and3, whichincludesall thesectionss p e c lbelpve ahdwhich
shouldbereadn conjunctiorwith any Addendé&suedn accordanceiith ITT 8.
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PART 1 Tendering Procedures

)] Section - Instructiondo Tenderers(ITT)

ii) Sectionl - TendeDataShee(TDS)

i)  Sectionll -EvaluatiorandQu a | i yCciterin i 0 n
iv)  SectionV -Tendering~orms

PART 2 Works Requirements

)] SectiorV -Drawings

i) SectioWl-Speci ycations
i)  SectiorVIl -Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIIl - GeneralConditionsof Contrac{ GCC)

ii) SectionX - SpecialConditionsof Contrac{SC)

iii)  SectionX - Contract-orms

6.2 ThelnvitationtoTendetDocument(ITT) issuedytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectlyfromthe Procuringentity, theProcuringentity is notresponsibldéor thecompletenesesf
the Tender document, responses t o-Tendeymeetng (8any),or cl
Addenda to the Tender document in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

64The Tenderer is expected to examine al/l instructi
andto furnishwith its Tenderall informationanddocumentatiorasis requiredby the Tenderdocument.

7. Site Visit

7.1 TheTendererattheTenderer'®wnresponsibilityandrisk, is encouragetb visit andexamineandinspecthe Site
of the Required Services and its surroundings and obtain all information that may be necessary for preparing the
Tender and entering into a contract for the Services. The costs of visiting the Site shall be at the Tenderer's own
expense.

8. Pre-Tender Meeting

8.1 The Procuring Entity shall specify in the TDS if aqpeader meeting will be held, when and where. The
Procuing Entity shallalsospecifyin theTDSif apre-arrangegretendesite visit will beheldandwhen.The
Tenderer'slesignatedepresentativés invited to attenda pre-arrangegretendewisit of the site of theworks.
Thepurposeof themeetingwill beto clarify issuesandto answeiguestion®nanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintfegBbeforethemeeting.

8.3 Minutesof thepre- Tendemeetingandthepre-arrangegbretendesitevisit of thesiteof theworks,if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meetingill be transmitted promptly to all Tenderers who have acquired the Tender
Documentsn accordanceith ITT 6.3.Minutesshallnotidentifythesourceof thequestiongsked.

8.4 TheProcuringentity shallalsopromptlypublishanonym zedno name$Minutesofthepre Tendemeetingand
the pre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthgTBRIAnymo di y doat i or
the Tender Documents that may become necessary as a result oftdrpreneeting and the paeranged
pretendesitevisit, shallbemadebytheProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 and not through the minutes of the-fiender meeting. Nonattendance at theTader meeting will not
beacausdord i s q u a lofiaVeadereri o n



9. CIl ar i yandamendnmentsof Tender Documents

9.1 Tendererequiringanyc | a r i ¢fthed énde®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e cinthie@ @S orraiseits enquirieduringthepre-Tendemeetingandthepre-
arrangedgbretendevisit of thesiteof theworksif providedfor in accordanc&ith ITT 8.4.TheProcuringentity
will respond in writing to any requestforl ar i ycati on, provided that such
periods p e cintiied @S prior to thedeadlingfor submissiorof tendersTheProcuringEntity shallforward
copies of its response to all tenderers who have acquired the Tenderddteimaccordance with ITT 6.3,
includinga descriptiorof theinquiry butwithoutidentifyingits sourcelf s p e c in thed' S, theProcuring
Entity shall also promptly publish its response a
resultin changesotheessentiatlement®ftheTendeiDocumentstheProcuringentity shallamendheTender
Documentgppropriatelyollowing theprocedureindedTT 8.4.

10. Amendmentof Tendering Document

10.1At any time prior to the deadline feubmission of Tenders, the Procuring Entity may amend the Tendering
documenby issuingaddenda.

10.2Any addendum issued shall be part of the tendering document and shall be communicated in writing to all whc
have obtained the tendering document from thelWrirog Entity in accordance with ITT 6.3. The Procuring
Entity shallalsopromptlypublishtheaddendunon the ProcuringEntity'sweb pagein accordancevith ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum intoiaqueyparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordan
with ITT 25.2 below

B. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociatedvith the preparatiomndsubmissiorof its Tender andtheProcuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering
process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangetythetendereandthe
Procuringentity, shallbewrittenin theEnglishLanguageSupportingdocumentandprintedliteraturethatare
part of the Tender may be in another language provided they are acconipaaiedccurate and notarized
translatioroftherelevanpassagestotheEnglishLanguagein whichcasefor purposesfinterpretatiorofthe
Tendersuchtranslatiorshallgovern.

13.  DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:
a) FormofTender prepareid accordanceith ITT 14;
b)  SchedulemcludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;
c) TendeiSecurityor TenderSecuringdeclarationin accordancevith ITT 21.1;
d) AlternativeTenderif permissibleinaccordanceith ITT 15;

e) Authorization:writtenc o n y r raathoiiziagthesignatoryof the Tenderto committheTendererin
accordancaithITT 22.3;

f) Qu al i y doaumentanp@dencen accordancwith ITT 19 establishingheTenderer's
g ual i ytaperformtlbe@antracif itsTendelisaccepted,;

g) Conformity:atechnicaproposaln accordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 11.1, Tenders submitted by a JVhehalke a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture
Agreementn the eventof asuccessful endershallbesignedby all membersandsubmittedwith the Tender,
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Togethemith acopyof theproposedigreementTheTendereshallchronologicallyserializepagef all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeinformationoncommissiongndgratuitiesjf any,paidortobe
paidtoagent®ranyothemarty relatingothisTender

14. Form of Tender and Schedules

14.1The Form of Tender and Schedules, including the Bill of Quantgies| be prepared using the relevant ferm
furnishedn SectionlV, Tendering-orms.Theformsmustbecompletedvithoutanyalterationgo thetext,andno
Ssubstitutes shal/l be accepted except as provided
informationrequested.

15. Alternative Tenders
15.1Unlesotherwises p e cintlje€Db,alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will belsasin Section I,
Evaluatonand Qual i ycation Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
of the Tender Documents must yr st iptheiTender Dobueen®r o c L
and shall further provide all information necessary for a complete evaluation of the alternative by the Procurin
Entity, including drawings, design calculations,
constructon methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer wit
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
When speciyed in phemifiDSEedTendeubmstanbternative
of the Works, and such parts will be identiyed ir
in SectionVIl, Works' Requirements.

16. Tender Pricesand Discounts

16.1Thepricesanddiscountgincludinganypricereduction)quotedby theTenderein theFormof Tenderandin the
Bill of Quantitieshallconform tatherequirements p e chbelgve d

162The Tenderer shall yl Il i n r aédswisediathaBilpfQuanttes. ltdmsr a |
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other item:
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An itemtedtilisthe priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determine
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tereters will be added to the Tender price and the equivalent total cost of the Tender so determine
will be usedor price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tenderincludinganydiscounts offered.

16.4The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT4.1.

165t wi || be speciyed in the TDS i f tnotsubjecito admstn@mtd [
duringtheperformanceftheContracin accordanceiith theprovisionsof theConditionsof Contractexcepin
cases where the contractissubjed¢ito c t uat i ons ,amdd ta dyjxuesdt mpen tcse . I n s

shall furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data
andtheProcuringentity mayrequiretheTenderetojustifyits proposedndicesand weightings

16.6Where tenders are being invited for individleas (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each package, or alternatively, to individual Contithgtshe package.
Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
openedatthesametime.
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16.7All duties, taxes, and other levies payable by the Contractor under the Contfacgror other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Pricesubmitted bythe Tenderer.

17. Currenciesof Tender and Payment

17.1Tenderershallquoteentirelyin KenyaShillings.TheunitratesandthepricesshallbequotedoytheTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpenditure othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the Technical Proposal

18.1The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel,
schedulendanyotherinformationasstipulatedn SectionlV, Tenderf~orms,ns u f y detai#odemonstrat¢he
adequacyftheTenderer'groposato meethework'srequirementandthecompletiortime.

19. DocumentsEstablishingthe Eligibility andQu a | i y ofdhe Teonderer

19.1Tenderershallcompletehe Formof Tenderjncludedin SectionlV, TenderFormsto establishrenderer's
eligibility inaccordancwith ITT 4.

19.2In accordancwith Sectionlll, EvaluatiorandQ u a | i yCdterigtoestablisitsqg u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequesteéh thecorrespondininformationsheetsncludedin
SectionV, TendeForms.

19.3A margin of preference will not be allowed. Preference and reservations will be allodigdiually or in joint
venturesApplyingfor eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfythe
criteriafor eligibility s p e cinagomrdanceith|ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedatafor g u a | i ysachiriforn@ation,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestablshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of prefer:
enable the Procuring Entity identify any actual 0
and/or contract management processes, or a possibility of collusion betwderets, and thereby help to
prevengnycorrupt n p uiarelaientotheprocuremenproces®rcontracimanagement.

195The purpose of the information described in I TT 1
tenderer may have. Thetcean be no circumstances in which it wo
information relating to its ownership and control
wor k and receive publ i c s e c becaccepted bythe ProclrihgiEstity ascao ny d
j ust i fora@endererdailuretodisclosepr failureto providerequirednformationonits ownershipand
control.

19.6The Tenderer shall provide further documentary proof, information or authorizationsefrabturing Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
durationof the procuremenprocessandcontractperformancendaftercompletionof the contractjf any
change to the information previously provided may
management dhecontract.

19.7All information provided by th tenderer pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the informatianiged is complete, current and accurate as at
the dateof submission tdhe Procuringentity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly

if the Procuring Entity is unable, afteking reasonable steps, to verify to a reasonable degree the information
submittecby a tenderepursuanto theserequirementsthenthetenderwill berejected.
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19.9If information submitted by a tenderer pursuant to these requirementstaored by the Procuring Entity

(whether through its own enquiries, through notiy
interest which could materially and i mproperly be
managerantprocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomtheprealiremenprocess,
i) if thecontrachasbeen awardetbthattendererthecontractwardwill besetaside,

i) thetenderewill bereferredto therelevaniaw enforcemenauthoritiesfor investigationof whetherthe
tendereor anyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitdnformationpursuanto theseequirementghatisincompletejnaccurater out-of-date or
attempts to obstruct the veriycation process, the
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuinesrrorwhichwasnotattributablegotheintentionalact,negligencer recklessnessf thetenderer.

20. Period of Validity of Tenders

20lTender s shall remain valid for the Tender Validit
from t he dat eergukneisdionfdendlinet(as presdrileed loly the Procuring Entity in accordance with
ITT 24).A Tender validor ashorterperiodshall berejected bythe ProcuringEntity asnonresponsive.

20.2In exceptional circumstances, prior to the expiration of the Teradlielity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be me
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be exterttaty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
exceptasprovidedin ITT 20.3.

203l f the award is delayed by a period exceeding the
expiry of theinitial tendervalidity period,the Contractprice shallbedeterminedasfollows:
a) inthecaseof x e d qomtractsihe Contract price shall be the tender price adjusted by the factor
s p e cintlye€ns;
b) in the case o&djustable price contracts, no adjustment shall be made; or in any case, tender evaluatior

shall be based on the tender price without taking into ceraidn the applicable correction from those
indicatedabove.

21. Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a TSwutriring Declaration or a Tender Security as
s p e cintie@S,in originalformand,in thecaseof aTenderSecurityjntheamountandcurrencys p e ciny e d
theTDS.A TenderSecuringdeclaratiorshallusetheformincludedn SectionV, TendeForms

21.2If aTenderSecurityiss p e c purguamo ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:

a) anunconditionaBankGuarante&ssuedyreputabl&eommerciabank);or
b) anirrevocabldetterof credit;

c) aBanker'shequéssuedy areputableommerciabank;or

d) anothesecuritys p e cin theel'dS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedn Kenyato makeit enforceableTheTenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginal validity periodof theTenderpr beyondanyperiodof extensionf requestedinder TT
20.2.

21.4If a Tender Securityor Tend&e cur i ng Decl aration i s speciyed pur
accompanietly asubstantiallyesponsivd enderSecurityor TenderSecurindeclaratiorshallberejectedoy
theProcuringentityasnonresponsive.

2151 f a Tender Security is speciyed pursuant to I TT
returnedaspromptlyaspossibleuponthe successfulenderer'signingthe Contracandfurnishingthe
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Performance Security and any other documents required in the TDS. The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceeeliteysninated, all tenders were
determinechonresponsiver abidder declines textend tendevalidity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successft
Tenderer has signed the Contrawctl furnished the required Performance Security, and any other documents
requiredin theTDS.

21.7TheTenderSecuritymaybeforfeited orthe TenderSecuringDeclaratiorexecuted:

e) if aTenderemwithdrawsits Tenderduringthe periodof Tendewalidity s p e c¢ by theTéndereion
theForm ofTenderpranyextension theretorovidedoy theTendererpr

f) if thesuccessfurenderefailsto:
i) signtheContracin accordanceith ITT 50;0r

i) FurnishaPerformanc&ecurityandif requiredn theTDS,andanyotherdocumentsequiredn
theTDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR/
debarghe Tendereiffrom participatingin public procuremengasprovidedin thelaw.

21.9The Tender Security or thieenderSecuring Declaration of a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall loethe names of all future members as named in
theletterof intentreferred to in ITT4.1 andTT 11.2.

21.10A tendereshall notissueatendersecurityto guaranteétself.

22. Format and Signing of Tender

22.1The Tenderer shall prepare one original ofdbeuments comprising the Tender as described in ITT 13 and
clearly mark it " ORI GINAL. & Alternative Tender s,
marked  ALTERNATIVE.&In addtion, the Tenderer shdl submit copiesof the Tende, in the number
s p e cinthed@Sandclearlymarkthem’ C O P Yn tite eventof anydiscrepancyetweertheoriginal and
thecopiesthe originalshall prevail.

22.2Tenderershallmarkas’ C ON F | D E Nail InfArmationin theirTendersvhichisc o n y d ®thdiri a |
business. This may include proprietary informati
information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
personduly authorizedo sign onbehalf ofthe TendererThis authorizatiorshall consist o&written
conyrmation as speciyed in the TDS and shall be
person signing the authorization must be typed or printed below thegtwig. All pages of the Tender where
entries oamendmentlave beemadeshall besigned or initialedy the persorsigningtheTender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf ¢
the J/, and to be legally binding on all the members as evidenced by a power of attorney signed by their legal
authorizedepresentatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingtheTender.

C. Submissionand Opening of Tenders

23. Sealingand Marking of Tenders

23.1Dependingnthesizesor quantitieor weightof thetenderdocumentsatenderemayuseanenvelopepackageor
containerTheTendereshalldelivertheTendeiin asinglesealednvelopegrin asinglesealegackageorin a
singlesealectontainerbearingthe nameandReference numbaef the Tender addressetb the Procuring
Entity and a warning not to open before the time and date for Tender opening date. Walmigléhenvelope,
packagercontainertheTendereshallplacethefollowing separatesealedknvelopes:
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a) in anenvelope or package or container marked ORIGINAL & all documents comprisingthe Terder, as
describednITT 11;and
b) inanenvelopeor packager containemarked C O P | BISegyiredcopiesof theTenderand
c) if alternativelenderg@repermittednaccordanceith ITT 15,andif relevant:
i) in anenvelope or package or container marked ORIGINAL 7T ALTERNATIVE TENDERG the
alternativelenderand

i) in the envelopeor package or container marked COPIES- ALTERNATIVE TENDERG all
requirecdcopiesofthealternativel ender.

Theinnerenvelope®r package®r containershall:

a) beathenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand

c) beathenameandReferenc@umberoftheTender.

23.2If anenvelopeor packager containeiis notsealecandmarkedasrequired theProcuring Entity will assumeno
responsibilityfor the misplacemenor prematureopeningof the TenderTenderghataremisplacedor opened
prematurelyvill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedy the Procuringéntity attheaddress p e c in tiied @DSandnolaterthanthedate
andtimealsos p e cintye€DB.Whensos p e cintlye€li, Tenderershallhavetheoptionof submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submissiomprocedures p e cintje€ns.

24.2TheProcuringentity may,atits discretion extendthedeadlingor the submissiorof Tenderdy amendinghe
TenderDocumentsn accordancevith ITT 8,in whichcaseall rightsandobligationsof the Procuringentity and
Tenderergreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. Late Tenders

25.1TheProcuringentity shallnot consideranyTenderthatarrivesafterthedeadlinefor submissiorof tendersin
accordance with ITT 24. Any Tender receivedliy Procuring Entity after the deadline for submission of
Tendershallbedeclaredate,rejectedand returnednopenetotheTenderer.

26. Withdrawal, Substitution,andMo d i y c d Tenders

26.1A Tenderemaywithdraw,substituteor modifyits Tendemfterit hasbeersubmittedoy sendingawrittennotice,
duly signedby anauthorizedepresentativegndshallincludeacopyof theauthorizatiorin accordanceavith ITT
22.3,(exceptthatwithdrawalnoticesdo not requirecopies).Thecorrespondingubstitutionormo d i y wfat i o1
theTendemustaccompanyherespectivavrittennotice. All noticeanustbe:
a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do n
require copies), andin addition, the respective envelopesshall be clearly marked ' WITHDRAWAL,&
- SUBSTITUTION, & ODIFICATION;Gnd
b)  receivedbytheProcuringentity prior tothedeadlingprescribedor submissiorf Tendersin accordance
with ITT 24.

26.2Tendergequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedinopenedttheTenderers.

263ANo0 Tender may be withdrawn, substituted, or modi
Tenderandtheexpirationof theperiodof Tendewaliditys p e c bythed ehdereontheFormof Tenderorany
extensiorthereof.

27. Tender Opening

27.1Exceptin thecases p e ¢ i feaBandIfT 26.2,the ProcuringEntity shall publicly openandreadout all
Tendergeceivedby thedeadlineatthedate timeandplaces p e c inthed @S, in thepresencef Tenderers'
designatedepresentativeshochooseso attendAny s p e @lecfranicTendempeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1,shallbeass p e cintlje€ns.
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27.2First, envelopes marked” WITHDRAWAL Gshdl be openedandreadout andthe envelopeswith the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice condauadid authorization to request the withdrawal
andis readout at Tenderopening.

27.3Next, envelopesmarked SUBSTITUTIONGshdl be openedandreadout and exchargedwith the
corresponding Tender being substituted, and the substituted Tender shalbpenéd, but returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a
valid authorizatiorto request the substituti@mdis read outat Tenderopening.

27.4Next, envelopesmarked MODIFICATIONGshdl be openedandreadout with the @rresponding Tender. No
Tender modiycation shal/l be permitted unless the
authorizatiorto requesthemo d i y ¢ a isliead muaEl @enderopening.

27.5Next, allremaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whetl
there is a modiycation; the total Tender Price,
alternative Tenders; the presence or absehaelender Security or Tend8ecuring Declaration, if required;
andanyotherdetails as th€rocuringentity mayconsiderappropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered frther for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
ProcuringEntity to sign shallbes p e c in thesTDS.

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender(exceptfor late Tendersjn accordance with ITR5.1).

27.8TheProcuringentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal,substitutionormo di ycat i on ;
b) theTendelPrice perlot (contract)f applicableincludingany discounts
c) anyalternativel'enders;
d) Thepresence absencefaTendelSecurityjf onewasrequired.
e) Numberof pageofeachendedocumensubmitted.

27.9The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidateoiients and effect of the minutes. A copy of the
tendeopeningegistershallbedistributedoall Tenderersiponrequest.

D. Evaluation and Comparisonof Tenders
28 Conydentiality

28.1Information relating to the evaluation of Tenders and recommendatmmufct award shall not be disclosed
to Tenderers or any other persons not ofycially
Intentionto Awardthe Contractis transmittedo all Tenderersn accordance withT' T 46.

28.2Any effortbyaT ender er to i npuence the Procuring Entity
decisiongmayresultin therejectionof its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderetavishes
contactthe Procuring Entityon anymatter relatedto thetendering processit shalldosoin writing .

2. Cl ar i yofTender® n

291To assist in the examination, evalwuation, and co
Procuringcnt ity may, at its discretion, ask any tende
for aresponseAny c | a r i gubnaittedbyatenderer thais notin responséo arequest byhe Procuring
Entity shall not be considered. TRr ocur i ng Entity's request for <cl a
writing. No change, including any voluntary increase or decrease, in the prices or substance of the tender she
besoughtoffered,or permitted, excepgbc o n ythreaorrectionof arithmeticerrors discoverely the
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ProcuringEntity in theevaluationof thetendersin accordance withT T 33.

2921 f a tenderer does not provide clariycations of
requesforc | ar i ytcTendéemmyberejected.

30. Deviations,Reservations,and Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s

a) ' Devi agadepartdrdromthe requirements p e c in thededderdocument;

b) ' Re s e r usshesetiingoflimiting conditionsor withholdingfrom completeacceptancef the
requirements p e cintyeeerdedocumentand

c) " Omi s gsithe failére to submitpartor all of theinformationor documentationmequiredin the Tender
document.

3l. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tend
itself,asd e y mndTd 13.

31.2A substantially responsive Tender is one that meets the requirements of thedbendesnt without material
deviation reservation, or omission. A material deviation, reservation, or omission mne that, if
acceptedwould:

a) affectinany substantialay thescopequality,or performanceftheWorkss p e cintiye€ahtractpr
b) limit in anysubstantialvay,inconsistentwith thetender documenthe Procuringentity'srightsor the
tenderer'sbligationsundertheproposeaontractor

c) if rectiyed, would unfairly affect subsantiallp mpet i
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
conyrm that al/l requirements of Section VII, Wor |
deviation,reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by tl
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservationor omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive amonfaymities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may requibst ttiadlerer submit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such non
conformities shalnot be related to any aspect of the price of the tender. Failure of the tenderer to comply with
therequesmayresultin the rejection ofts tender.

323Provided that a tender is substantially maesghonsi:
nortconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisor
purposes only, to repeccdanftcremipnrg ciet eomh oar nod osnsp onnge n
theTDS.

33.  Arithmetical Errors

331The tender sum as submitted and read out during
thesubjectof correction adjustmenbr amendment ianyway by anyperson oentity.
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33.2Provided that the Tenderssibstantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a lofithgtenderasnonmesponsive.

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and subtotal an
total bid price shall be considered as a major deviation that affects the substance of the tender and s
leadtod i s q u a | oftlyeteradémisnonresponsiveand

C) if thereisadiscrepancypetweemwordsandy g u theasouninwordsshallprevail
33.3Tenderershallben o t ioffamyatrordetectedn theirbidduringthen o t i yafaaward. o n
34.  Currency provisions

34.1Tenderswill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminecdhonresponsivandrejected.

3. Margin of Preferenceand Reservations
35.1No marginof preferencehallbeallowedon contractdor smallworks.

35.2Whereit isintendedoreservahecontractos p e groupsinderSmallandMediumEnterprisesor enterprisef
women,youthand/ompersondiving with disability, whoareappropriatelyegisterecssuchby theauthorityto be
speciyed in the TDS, a procuritegdenmntispecslyalal | gn g
busi nesbkseelsdrygimmg t o those speciyed groups are the
theinvitationwill beopento all tenderers.

36. Nominated Subcontractors

36.1Unlessotherwisestatedn the TDS, theProcuringentity doesnotintendto executeanys p e @lenjentofthe
Worksby subcontractorselectedn advancedy the Procuringentity.

36.2Tenderersnayproposesubcontractingpto thepercentagef total valueof contractor thevolumeof worksas
s p e cintle@DIS.SubcontractorproposedytheTendereshallbefully g u a | for thergartsof theWorks.

36.3Thesubcontractor'g u a | i yshanotbeasedbytheTendereto qualify for theWorksunlesgheirspecialized
partsof theWorkswerepreviouslydesignatedby the Procuringentity in theTDS ascanbemetby subcontractors
referred to hereafter as 'Specialized Subcontractors', in whichtcase, qual i ycati ons of |
SubcontractorproposedytheTenderemaybeaddedotheq u a | i yoftheTdandemers

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria amethodologies listed in this ITT and Section Hialuation and
Qu a |l i yCdteria.Nootherevaluatiorcriteriaor methodologieshallbe permitted By applyingthecriteriaand
methodologiethe Procuringentity shalldetermingheBestEvaluatedrendetin accordancavith ITT 40.

37.2ToevaluateaTendertheProcuringentity shallconsidethefollowing:
a) price adjustmerduetodiscounts offereshaccordanceith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancwith ITT39;
C) priceadjustmentiue toqg u a n t mognaaterialonconformitiesn accordancwith ITT 30.3;and
d any additional evaltheBDSand Sactoos bpkeci Fedl uat
Criteria.

37.3Theestimatecdffectof thepriceadjustmenprovisionsof the Conditionsof Contractappliedoverthe periodof
executiorof theContractshallnotbeconsideredn Tenderevaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the

methodologyo determinghelowestevaluateaostof thelot (contract)combinationsincludinganydiscounts
offeredin theForm of Tender,iss p e c in Seetidnlll, EvaluationandQu a | i yQrieriai o n
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38. Comparisonof Tenders

38.1TheProcuringentity shallcompareheevaluateaostsof all substantiallyresponsivel endersestablishedh
accordanceith ITT 38.2to determinéheTenderthathasthelowestevaluateaost.

3. Abnormally Low Tenders

39.1An Abnormally Low Tender is one whetlge Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer’
ability to perform the Contract for the offered Tender Price or that germaimpetition between Tenderers is
compromised.

392l n the event of identiycation of a potentially Al
clariycations from the Tenderer, i ncl ordtdthegubgat ai |
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and an
otherrequirements athe Tenderdocument.

39.3After evaluation of the price analyses, in the event that the Procuring Enétynifegs that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shallrejectthe Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender pricepmbination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procur
Entity) may not be getting value for money or it may be paying too high a price for tinect@ompared with
marketprices orthatgenuine competitiobetweenTendererss compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contractiscorte and revi ew the Tender Docume
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity
may al so seek written cl ari ycat itendergriceoThe Probuengt e nd
Entity shallproceed as follows:

i) If thetendermpriceis abnormallyhighbasednwrongestimatedostof thecontracttheProcuringentity
may accepbrnotaccepthetendeidependingntheProcuringentity'sbudgetonsiderations.

i) I'f speciycations, scope of work and/or condi't
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y scepeofiworkasdconditionsof contractasthecasamaybe.

40.3If the Procuring Entity determines that the Tender Price is abnormally too high bgeaug®ge competition
between tenderers is compromigeften due to collusion, corruption or othesranipulation$, the Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromisebeforeretendering

41. Unbalancedand/or Front-Loaded Tenders

41.1If in the Pocuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En:
Clariycati ons ma yanalysestb demanstratetiheaonsiseedcy gf the tender prices with the
scopeof works,proposednethodologyschedule andnyotherrequirement®f the Tender document.

41.2After the evaluation of the information and detailed price analyses presentedliantiezer, the Procuring
Entity mayas appropriate:
a) acceptth@enderpr

b) requirethatthetotalamounbf thePerformanc&ecuritybeincreasedttheexpensef theTenderetoa
levelnotexceedin@0%oftheContractPrice;or

c) agree on a payment motlat eliminates the inherent risk of the Procuring Entity paying too much for
undelivered worksor

d) rejectheTender,
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42. Qu al i y ofdahe Tenderer

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tetitwreyr selected as having
submitted the | owest evaluated cost and substant|
in Section I, Evaluatiom n d Qu a ICiitefi@. at i on

42.2The determination shall be based upon an examination dbthenentary evidence of the Tenderer's
gual i ysubnittédwy theTendererpursuant tdTT 19.Thedeterminatiorshall nottakeinto
consideration the qualiycations of other yrms su
subcontactors (other than Specialized Subcontractors if permitted in the Tender document), or any other
y r mdifsedentfrom the Tenderer.

423An afyrmative determination shall be a prerequi s
determinatiors h a | | result in disqualiycation of the Tenc
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similardeterminatiorof thatTenderer's|) u a | bngte perfoimsatisfactorily.

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to performthe Contracfor the offeredTenderPrice.

425/ n the event of identiycation of a potentially Al
clariycations from the Tender er, i imcelationtothegsubfeett ai |
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and an
otherrequirement®f the Tenderdocument.

42 .6After evaluation of the price analyses, if the Procuring Edetgrmines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec
theTender.

43. BestEvaluated Tender

43.1Having compared the evaluated prices of Tenders, the Prodmiitg shall determine the Best Evaluated
TenderTheBestEvaluated endeiistheTenderof theTenderethatmeetsheQu a | i yCeitarinandwhose
Tendehasheerdeterminedo be:

a) MostresponsivéotheTendeidocumentand
b)  thelowestevaluategrice.

44.  ProcuringEntity'sRightto AcceptAny Tender,and toRejectAny or All Tenders.

44.1TheProcuringentity reservesheright to accepor rejectanyTenderandto annulthe Tendermprocessandreject
all Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annul ment, all Tenderers shal/l be notiyed with r
securitiesshallbepromptly returnetbtheTenderers.

E. Award of Contract
45.  Award Criteria

45.1TheProcuringentity shallawardtheContractothesuccessfulenderewhoseendethasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiryof theTendeNalidity PeriodtheProcuringentity shallissuea
Not i y ofteritianto EnterintoaContract No t i y of awaidto ail tenderersvhichshallcontain,ata
minimum,thefollowing information

a) thenameandaddressftheTenderesubmitting thesuccessfulender;
b) theContracpriceofthesuccessfulender;
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c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsuccessfuynlesgshepriceinformationin (c) abovealready revealthereason;
d) theexpirydateof theStandstillPeriod;and

e) instructiononhowtorequesad e b r iareprsubmitacomplaintduringthestandstilbperiod;

47.  Standstill Period

47.1The Contractshallnot besignedearlierthanthe expiry of a StandstilPeriodof 14 daysto allow any
di ssatisyed tender to | aunch a complaint. Where
apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entitgrisasitted to each
TenderetheN o t i y of iteritianto Enterinto aContract with thesuccessful'enderer.

48. De br i ysthaRyocuring Entity

48.10n recei pt of the Procuring Entity's Noti vgant i on

unsuccessful tenderer may make a written request
concerns regarding their tender. The Procuring E
therequest.

48.2D e b r i e ynsugcessfal Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costsof attendinguchad e b r inmegtingg

49. Letter of Award

49.1Priorto theexpiry of theTenderValidity Periodanduponexpiry of the StandstillPeriods p e cin [f1e4@.1,
uponaddressingcomplaintthathasbeeny | witthin the StandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessfurendererTheletterof awardshallrequesthesuccessfulendereto furnish
thePerformanc&ecuritywithin 21daysf thedateof theletter.

50. Signing of Contract

50,1lUpon the expiry of the fourteen days of the Noti:

meeting their respective statutory requirementsPtioguring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
returnit to the Procuringentity.

50.3The written contract shallbeent ed i nt o within the period speciye:l
expiry of thetendervalidity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDSto beappointedasAdjudicatorundertheContract at
thehourlyfees p e cintle@ RS, plusreimbursablexpensedf theTenderedisagreesvith thisproposalthe
Tendereshouldsostatein hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeonthe
appointment of thé&djudicator, the Procuring Entity will request the Appointing Authority designated in the

SpecialConditionsof Contract(SCC)pursuanto Clause23.10f the GeneralConditionsof Contract{GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21)daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contrastibject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign
institutionprovidingabankguaranteshallhavea correspondent n a nigsiitiddn locatedin Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.
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52.2Failure of the successful Tenderer to submit the alboetioned Performance Security and other documents
requiredinthd DS, or sign the Contract shal/l constitute
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offeringthe nextBestEvaluatedlender.

52.3Performac e security shall not be required for contra
shillings

53. Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the asantiedt at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain
thefollowing information:
a) nameandaddressftheProcuringentity;

b) name and reference number of the contract being awardathraary of its scope and the selection
methodused,

c) thenameofthesuccessfurendererthey n tthlcontracpricethecontracduration.
d) dateofsignaturecommencemertndcompletiorof contract;
e) name®fall Tenderershatsubmitted'endersandtheirTendelpricesasreadoutatTendelopening.

54.  ProcuremenRelatedComplaints

54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintye€t.

21



SECTION Il -TENDER DATA SHEET (TDS)

The foll owi ng camnplenentysupplanant, ar armendathe Iprovisions in the Instructions to Tenderers
(ITT). Whenevethereisac o n pthe provjsiondiereinshall prevail overthosein ITT.

A. General
nr The name of the contract ROUTINE MAINTENANCE & SPOT IMPROVEMENT OF
TOROTON - MAGIRE ROAD
Thereferencenumberof thecontractis: KeERRA/011/KCO/39/10% /022-21|22 - WOMEN
The information made available on competing firms is as folldwsndicated in ITT
and qualification criteria
Thefirms thatprovidedconsultingservicedor the contractbeingtenderedor are:NA
Lt
Maximumnumberof membersn thejoint venture(JV)shall be: None
ITT
3.1

B Contents of Tender Document

é,TzT 1. Thetenderewill submitanyrequesfor clarificationin writing attheaddress:
TheRegional Director,
KenyaRuralRoadsAuthority (KERICHO-
Region)
P.0.BOX14832020Q
KERICHO
2. Toreach therocuringentity not laterthan7" December 2021
3. Theprocuringentity will publish its responseat thewebsite:https://www.kerra.go.ke
v A pre- arranged pretendsite visit shallnottakeplacedueto covid-19 pandemic
ITT 9.1 For Clarification of Tender purposes, for obtaining further information

and for purchasing tender documents, the Procuring Entity's address is:
The Regional Director,
Kenya Rural Roads Authority (Kericho Region)
P.0.BOX1483-20200
KERICHO

e-mail addresskericho@kerra.go.ke
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1 C. Preparation of Tenders

ITP13.1 TheTendereshallsubmitthefollowing additionaldocumentsn its Tender]list any
(h) additional document not already listedIiiT 13.1that must be submitted with the
Tender. Thdist of additionaldocuments shoulicicludethe following:}
1. Certified copy ofCertificateof Incorporatiorby Registrarof Companies.
2. Valid Tax ComplianceCertificate
3. Copiesof PIN/VAT
4. CurrentCertificateof Registratiorwith NationalConstructionAuthority in the Category
NCA 8 and abovetogether withavalid NCA practicinglicense
5. Providecertified CR 12 forms[datedwithin thelast12 months] fromthe dateof
tendersubmission
6. Valid certified CurrentSingleBusinesgpermit
7. A copyof valid AGPOcertificatefor respectivespecialCategoryfrom National
Treasurywith copiesof ID
8. Proofof havingprequalifiedin therespectiveeonstituencyor thetenders
9. ChronologicallySerializeall the pageqthis shouldbesequentiain theformatof
1, 2, 3, 4frontéeéirst pageto thelastpage
10. A bidder to bid for one tender only in the respectivastituency and shall be
considered for award only one job in the respective constituency within a finan
year.
11. Evidenceof Bank Accouninform of bankStatemenin the nameof thefirm for
thelast Three monthérom the dateof this tender.
12. Provideevidenceof atleasttwo (2) majoritemsof constructiorequipmenbwnedor
leased
ITT 15.1 AlternativeTenderd"shall notb e @dnsidered
ITT 15.2 Time for completion of the works shall be one (1) year
ITT 15.4 Alternativetechnicalsolutionsshallbe permittedfor the following partsof the Works: Not be
permitted
ITT 16.5 The pricesquotedby the Tenderershall be:fixed
ITT 22.1 The Tendervalidity periodshall be 150days.
ITT 21.3 TheNumberof daysbeyondtheexpiry of theinitial tendervalidity periodwill be30days
(a) TheTender priceshallbeadjustedoy thefollowing percentagesf thetenderpence:

(i) By N/A 0% of thelocal currencyportion of the Contract price adjustedto reflectlocal
inflation during the period of extension,

and

(i) By N/A 0% theforeign currencyportion of the Contractprice adjustedto reflectthe
internationalinflation during the period of extension.
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ITT 21.1

[If a TenderSecurityshall berequired,a TenderSecuringDeclarationshallnotberequired,and
viceversa.]

TenderSecurityshall not berequired

TenderSecuringDeclarationshall not berequired
If aTenderSecurityshallberequiredtheamountandcurrencyof the TenderSecurityshallbe
NA

ITT 21.9

The Procurindentity will declare the Tenderer ineligible to be awarded contracts by the Procuri
Entity for a period of2) years. In the evenf falsedeclaration.

ITT 22.1

In additionto the original of the Tender the numberof copiesis:N/A

ITT 22.3

The writtenconfirmation of authorization to sign on behalf of the Tenderer for this tender shall
consistof: written powerof attorneydrawn by acommissioner obaths

D. Submis

sionand Opening ofTenders

ITT 241

1.For Tendersubmissiorpurposenly, theProcuringEntity'saddresss asperITT

9.1 above
2. Dateandtime for submissiorof Tenders7" December 2021
3. Tenderersshall not submit tenderselectronically.

ITT 27.1

TheTenderopeningshalltakeplaceatthetime andtheaddresgor Openingof Tenders
providedbelow:

(1) Nameof ProcuringEntity: Kenya Rural RoadsAuthority -Kericho Region
(2) Physicaladdresdor the location (City, Street,Building, Floor Numberand Room)
KeRRA KERICHO RegionalOffice

ITT 27.6

Members will initial the form of bidSummary Page of the BOQ and the Cover Page.

Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be based on the AVERAGE price of the item or component as
quoted in other substantially responsive Tenders. If the price of the iteommonent
cannot be derived from the price of other substantially responsive Tenders, the Procurin
Entity shall use its best estimate. N/A

ITT 35.2

Theinvitation to tenderis extended tahefollowing groupsthatqualify for reservations
GENERAL

(Theseggroups are Small and Medium Enterprises, Women Enterprises, Youth
Enterprisesand Enterprisesof persondiving with disability, asthe casemaybe;
describepreciselywhich groupsqualify).

ITT 36.1

At this time, the ProcuringEntity [doesnot intend] to executecertainspecific partsof the
Works by subcontractorselectedn advance.

ITT 36.2

Contractor'smay proposesubcontractingMaximum percentageof subcontractingpermitted
is:% of thetotal contractamount.Tendererplanningto subcontractorethan10% of total
volumeof work shallspecify,in the Formof Tender theactivity(ies)or partsof the Worksto
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be subcontractecdlong with completedetailsof the subcontractorand their qualification and
experienceN/A

ITT 36.3 The partsof the Worksfor whichthe ProcuringEntity permitsTenderers$o propose
SpecializedSubcontractoraredesignatedsfollows: NA

For the abovalesignated parts dfie Works thatmay requireSpecializedSubcontractorghe
relevantqualifications of the proposed Specialized Subcontractors will be added to the
qualificationsof the Tenderer for thgourposeof evaluation.N/A

ITT 37.2 Additional requirementspply. Thesearedetailedin theevaluationcriteriain Sectionlll,
(d) Evaluationand Qualification CriteriaN/A

The procedures for making a Procuremeatated Complaint are available from the
PPRA websiteinfo@ppra.go.keocomplaints@ppra.go.ké. a Tenderemwishesto make

a Procurementelated Complaint, the Tenderer should submit its complaint following
these procedures, in writing (by the quickest means available, that is either by hand
delivery oremail to:

TheRegionalDirector,
KenyaRuralRoadsAuthority (KERICHO
RegionP.0.BOX14832020Q
KERICHO

e-mail addresskericho@Kkerra.go.ke

In summary aProcurementelatedComplaintmay challengeanyof thefollowing:

(i) thetermsof the TenderDocuments;andthe ProcuringEntity'sdecisionto awardthe contract.
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Sectionlll - Evaluation and Qualification Criteria

1 GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderersraticald the Kenya Shilling

equivalenusingtherateof exchangeleterminedsfollows:

a)  Forconstructiorturnoverory n a ndatarequiredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amountshitryear is to be converted) was originally
established.

b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchangeatesshall betakenfrom the publicly availablesourcel d e n tnthgIETdL4.3.Any errorin
determiningheexchangeatesntheTendemaybecorrectedy theProcuringentity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No ot
factors,methodsor criteriashallbeusedotherthans p e c in thistehderdocumentTheTendereshallprovide

all theinformationrequestedn theformsmcludedln SectionlV, Tendering=orms.The ProcuringEntity should
oodsandWorks for evaluatingrenders.

EvaluatiomandcontractawardCriteria

TheProcuringEntity shallusethecriteriaandmethodologiesistedin this Sectionto evaluatdendersandarrive
attheLowestEvaluatedlender Thetenderthat(i) meetsheq u a | i yritesa,(ii) basbeendeterminedo be
substantially responsive to the Tender Documents, and (iii) is determined to have the Lowest Evaluated Ten
priceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness.

TheProcuringEntity will startby examiningall tenderdo ensuregheymeetin all respectsheeligibility criteria
andother requirements the ITT, andthatthetenderis complete irall aspects in meetindperequirement®f

P a r it Pro2uring Entity'sNor ks Requi rement s @&, including checl
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Standard Ten
Evaluation Report Document for Goods and Works for evaluating Tenderggsorgry clear guide on how to
dealwith reviewof theserequirementsTenderghatdonot passhe PreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

Item Quialification
No subject Qualification requirement
1 Nationality Nationalityin accordancevith ITT3.6
2 Tax Obligations Has produced a current tax clearance certificate or tax exemption
for Kenyan certificate issued by Kenya Revenue Authority in accordance
Tenderers with ITT 3.14.
3 Conflict of Conflict of Interest
Interest
4 PPRA Not having been declared ineligible by the PPRA as described in
Eligibility ITT 3.7
5 Stateowned
Enterprise Meetsconditionsof ITT3.8
6 History of Non-
Performing Non-performancenf a contractdid not occurasa resultof
Contracts contractordefaultsincelstJanuary..2018....}.
7 Pending Tender's financial position and prospective longterm
Litigation profitability still soundaccordingto criteria establishedn3.1

26




and assuminghat all pendinglitigation will NOT be
resolvedagainsthe Tenderer.

Litigation No consistenthistory of court/arbitralaward decisionsagainst
History the TenderesincelstJanuanj2018}.

Financial 0] The Tenderer shall demonstrate that it has access to,
Capabilities or has available, liquid assets, unencumbered real

assets lines of credit, and other financial means
(independent of any contractual advance payment)
sufficientto meetthe constructioncashflow K e n

y a Shillings Ksh 2 Million equivalentworking
capital for works between Ksh-¥ Million and
Kshs 500,000.00 for equivalent working capital for
works between Kshs.@ Million. Bank statement(s)
and a current commitment letter from financial
institutionfor works belowKshs.3 Million

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash flow
requirements on works currently iprogress and
for future contractommitments

(i) The audited balancesheets or, if not required
by the laws of the Tenderer's country, other
financial statements@cceptabldo the Procuring
Entity, for the last [3 years} years shall be
submitted ananustdemonstrat¢he current
soundnessof the Tenderer's financial position
andindicateits prospectivdong-termprofitability.

Average Annual Minimum average annual construction turnover of Kenya
Construction Shillings KShs.6 Million [Six Million], calculatedas total
Turnover certified paymentsreceived for contracts in progress or

completedwithin the last Three (3) yearsfor works Ksh 6-10
Million , Ksh 1 Million (OneMillion) for works betweenKshs.
3-6 Million and Kshs 500,000.00for works below Kshs.3
Million equivalentalculatedastotalc e r t payynentseceived
for contractsin progressand/or completedwithin the last (3

years).
SpecificConstruction&
contract Management | At Jeast(2No.)of contract(s)of a similar natureexecutedvithin
Experience Ke| ya, or the EastAfrican Communityor abroad, thabhavebeen

saf| sfactorily and substantiallyjcompletedas a prime contractor,
. or [joint venture memberor subcontractoreach of minimum
vall Kenyashillings Kshs.3 Million, for works betweerKshs.

6-10 Million and Kshs.1Million, for works betweenKshs. 3-6
million equivalent
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Tender Evaluation (ITT 35)Price evaluation:
In additiontothecriterialistedin ITT 35.2(a)i (c)thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows: N/A

i) Alternative Technical Solutionsfors p e c pastsef theWorks,if permittedunderlTT 13.4,will be
evaluatecsfollows: N/A

iif)  Other Criteria; if permittedundenTT 35.2(d):N/A

Multiple Contract

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots at

the | owest eval uateachLdt @hmedmcurng Entitydvellrse¢laectyoeedOptioroof the two
Optiondistedbelowfor awardof Contracts.

OPTION 1

i) If atenderemwinsonly onelot, thetenderemwill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCcitariafor thailLot.
ii) If atenderewinsmorethanonelLot, thetendemill beawardedtontractgor all wonLots, providedthetenderer
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meets the aggregate EIligibility &ndédrer @il belaivardedcathei o
combinatiorof Lotsfor whichthetendereq u a | andtheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2
The Procuring Entity will consider all possible combinations of won Lots [contraei(s)]determine the
combinationswith thelowest evaluategrice. Tenderswill thenbeawardedo theTenderer oif enderers irthe

combinations provided the tenderer meets the ag
Lots.

Alternative Tenders(ITT 13.1)

An alternativeif permittedunderITT 13.1,will be evaluate@sfollows:

The ProcuringEntity shallconsideiTendersfferedfor alternativesass p e c in Fag2d WorksRequirements.
Only the technical alternatives, if any, of fhenderer with the Best Evaluated Tender conforming to the basic
technicalequirementshallbeconsideretyy theProcuringentity.

Margin of Preferenceis not applicable

Postq u a | i yandContractaward (ITT 39),mores peci ycal | y,

a) Incasethetenderwassubjecttopostq u a | i ytheeontractshmallbeawardedo thelowestevaluated
tenderersubjectoc o ny r rofpred wal i yatag sorequined.

b)  Incasehetendemwasnotsubjectto postg u a | i ytltetertdertlathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followi
conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbe
realassetslinesof credi, andothery n a nmeara&ihdependenof anycontractuabdvancep ay
m e n t) sufficient to meet t h eKsbdMiéonr uc
equivalent working capital for works between 6-10 Million and KShs 500,000.00 for
equivalent working capital for works between K88 .Million. Bank statement(s) and a
currentcommitment lettefrom financial institution fomworksbelowKshs.3 Million.

i) Minimum averageannual constructionturnover of Kenya Shillings KShs. 6 Million [Six
Million] , calculated as total certified payments received for contracts in progress or completec
within the last Three (3) years for worBsl0 Million , Ksh 1 Million (One Million) for works
betweenKshs. 36 Million and Kshs 500,000.0C0or works bdéow Kshs.3 Million equivalent
calculatechstotalc e r tpayynentteceivedfor contractsn progressand/orcompletedwithin the
last(3years).

i) At least(2No.) of contract(s) of a similar nature executed within Kenya, or the East African
Community or abroad,that have been satisfactorily and substantiallycompletedas a prime
contractor, or joint venture member or szdntractor each of minimum value Kenya shillings
Kshs. 3 Million, for works between Kshs-10 Million and KshslMillion, for works
betweenKshs. 36 million equivalent.

iv)  Contractor'®RepresentativendKeyPersonnelwhichares p e casy e d

v)  Contractorskey equipmentlistedon the table Contractor's Equipmen&below and more
s p e c i ligtedas[spegifyrequirementgor eachlot as applicable]

vi)  Otherconditionsdependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate-that Nc
performancef acontractdid not occurbecausef thedefaultof the Tendererpr the member
of a JV in the las{3 year3. The required information shall be furnished in the appropriate
form.

b) PendingLitigation
Financial position and prospective lehge r m pr oyt abi l ity of the
casethe Tendereis aJV, of eachmemberof the JV, shall remairsoundaccordingo criteria
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established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will beresolvedagainsthe TendererTenderesshall provideinformationon pending
litigationsin theappropriatéorm.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, |
the last(3 year3. All parties to the contract shall furnish thgormation in the appropriate
form about any litigation or arbitration resulting from contracts completed or ongoing under
its execution over the years speciyed. A
anymembeiofaJV mayresultinrejectionof thetender.
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QUALIFICATION FORM SUMMARY

1|2 3 4 5
For Procuring Entity 's
Item Document To be Use(Qualification metor
No. | Qualification Subject Qualification Requirement Completedby Tenderer | Not Met)
. . . o , FormsELId 1.1andl1.2,
1| Nationality Nationalityin accordance&vith ITT 3.6 With attachments
Hasproduced currenttax clearanceertificate
Tax Obligationsfor Kenyan or tax exemptiorcertificate issued bthe
2 Tenderers KenyaRevenueAuthority in accordancénith Formof Tender
ITT 3+14,
3| confict of Interest glgconfllctsof interestin accordancevith ITT Formof Tender
. Not havingbeendeclaredineligible by the
4| PPRAEligibility PPRAas describeih [TT 3.8 Formof Tender
. . Forms'ELI6 1).1and
5| State ownedEnterprise Meetsconditions ofiITT 3.7 102, with attachments NA
6 Seor(\)/?cse;st%qk?eg;enﬁe%t?]der To havetheir origin in anycountrythatis not FormsgELId 1-1and NA
PP determinedneligible under ITT 4,1 12, with attachments
thecontract
, . Non-performancef a contractdid notoccuras
7 History of Nor-Performing aresultof contractordefaultsincels January | FormCON-2
Contracts
2018
Susper_15|on Based on | Not 'under suspension basedexecution Of g
Execution of Tender/Prop09! . .
8 . . Tender/Proposal Securing Declaration pursy Formof Tender
Securing Declaratiohy the
: : toITT 19.9
ProcuringEntity
Tender's financial position and prospective
long-term profitability still soundaccording to
9| PendingLitigation criteriaestablishedh 3.1andassuminghatall | FormCON-2
Pendinditigation will 'NOT beresolved
againstheTenderer.
No consistenhistoryof court/arbitralaward
10| Litigation History decisionsagainsthe Tenderessincel st FormCON

Januany2018]




2

3

4

5

Item
No.

Quialification
Subject

Quialification Requirement

Document To be
Completed by
Tenderer

For Procuring Enti0' 's
Use (Qualification met
Not Met)

11

Financial
Capabilities

(i) The Tenderer shall demonstrate that it has access to, or has avail
liquid assets, unencumbered real assets, lines of credit, and other fin
means ifdependent of any contractual advance payjnaurficient to
meet the construction cash floequirements estimated as Kenya
ShillingsKsh 2 Million for worksbetweerKshs.6-10 Million andKShs.
500,000.0Gor works betweer3-6 Million equivalentfor the subject
contract(snetof the Tenderer'®thercommitments.

(i) The Tenderers shall also demonstrate, to the satisfaction of the
ProcuringEntity, thatit hasadequatesourceof financeto meetthecash
flow requirements on works currently in progress and for future contr,
commitments.

(i) The auditealance sheets or, if not required by the laws of the
Tenderer'sountry,otherfinancial statementsacceptabléo the Procuring
Entity, for the last3] years shall be submitted and must demonstrate
current soundness of the Tenderer's finarpmaition and indicate its
prospectivdong-term profitability.

FormFIN .- 3.1,
with attachments

12

AverageAnnual
Construction
Turnover

Minimum average annual construction turnover of Kenya Shillikijss.
6 Million [Six Million] , calculated as total certified payments receieed
contracts in progress or completed, within the last Three (3) years for vk
Million, Ksh 1 Million (One Million) for works betweershs. 36 Million
equivalent calculated as total certified payments received for contrac
progress and/or completed within the [@tyears, divided byd] years.
WorksbelowKsh.3Million, bidders areequiredto providecommitment
letterfrom the Bankanda proof of havinga bankaccount

FormFIN 3.2

13

General
Construction
Experience

Experiencainderconstructiorcontractdn therole of primecontractor,
JV member, sugontractor, or management contractor for at least the
last([3)years starting1®t January2018

4.FormEXP-4.1
Experience




1 2 3 4 5
For Procuring
DocumentTo be Use(Qualification
Item | Qualification Completed' by met or
No. | Subject Qualification Requirement Tenderer Not Met)
A minimum number ofZ) similarcontracts specified below that have been
satisfactorilyandsubstantiall}completedas aprimecontractorjoint venture
membermanagement contractor subcontractorbetween
1stJanuary(2017) and tendesubmissiordeadline.e.
. (numbey contractseach ofminimumA v a Kenyashilling 3Million
Specific equivalent.
Construction
14 %irrrl]t?éct [In case the Works are to be tender as individual contracts under multiplel FormEXP 4.2(a)
M contract procedure, the minimum number of contracts required for purpos
anagement . e : : .
Experience evaluating qualification shall be selecttdm the options mentioned in 17T

35.4] The similarity of the contracts shall be based on the following: [Base
SectionV11,Scopeof Works,specifythe minimumkeyrequirements itermsof
physical Size, complexity, construction method, techn@odjor other
characteristics including part of the requirements that may be met by
specializedsubcontractors, ipermitted in accordanceith ITT 34.3]




SECTION IV - TENDERING
FORMSQUALIFICATION
FORMS
TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE
FormEQU: EQUIPMENT.
FORM PER-1.
FORMPER2.
TENDERERSQUALIFICATION WITHOUT PREQUALIFICATION. 6.1FORMELI-1.1.
6.2 FORMELI-1.2.
6.3 FORMCON: 2.
6.4 FORMFINT3.1.
6.5 FORMFINT3.2.
6.6 FORMFINT3.3.
6.7 FORMFINT3.4.
6.8 FORMEXP-4.1.
6.9 FORMEXP-4.2(a).
6.9FORMEXP-4.2(a) (cont.).

6.10 FORMEXP-4.2(b).
OTHER FORMS

FORMOFTENDER.

FORM OF TENDER SECURITY DEMAND BANKGUARANTEE.
FORM OF TENDERSECURITY (TENDERBOND).

FORM OF TENDERSECURINGDECLARATION.

APPENDIXTO TENDER.

TECHNICAL PROPOSAL FORMS
SiteOrganization.
MethodStatement.
Mobilization Schedule.

ConstructiorSchedule.



QUALIFICATION FORMS

FORM EQU: EQUIPMENT

The Tenderershall provide adequate information tdemonstrateclearly that ithas the capability to meet the
requirement$or thekey equipmentistedin Sectionlll, EvaluationandQu a | i yCeitaria.A separaté&ormshallbe
preparedor each itenof equipmentisted,orfor alternativeequipmenproposedy theTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating

information

Capacity Year of manufacture

Current status | Current location

Details ot current commitments

Source Indicate source of the equipment

O Owned ORented O leased [ Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner

Address of owner

Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacture agreements specific to the project
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1 FORM PER-1 Contractor's Representativeand Key PersonnelSchedule
Tenderershouldprovidethenamesanddetailsof thesuitablyqg u a | Cogitraador'sRepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Ferb&B® for each
candidate.

Contractor' Representative andKey Personnel

L. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time Linsert the number of days/week/months/ that has been scheduled for
commitment: for | this position|
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | leve! Gantt chart]
position:

2. | Title [ /
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged |
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for | this position|
this position:
Expected time [insert the expecied time schedule for this position (e.g. attach high
schedule for this | /leve!l Gantt chart]
position:

3. | Title [ /

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engaged)

Time
commitment: for
this position:

[insert the number of davs/weelk/months/ that has been scheduled for
this position |

Expected time
schedule for this
position:

[
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