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SECTION I: INVITATION TO TENDER

MachakosRegion

Kenya Rural Roads Authority,

P.O. Box87490100,

MACHAKOS.

Regional Email address machakos@kerra.go.ke

TENDER No. KeRRA/MKS/MT/39/22%/2021-2022/017FOR SPOT IMPROVEMENT OF THE ACCESS TO
KIITINI DISPENSARY ROAD (G43567)

The Authority invites bids from eligibléiddersfor the spot improvementf ACCESS TO KIITINI DISPENSARY
ROAD (G43567) to be funded by the22% RMLF in the financial year 2021/202 (MACHAKOS TOWN

CONSTITUENCY).

1. The tendersopentoallq u a | angintecested endererspre-qualified in Machakos Town Constituency;,
underCategory C.

2. Bidders camparticipate in several tendergvirever a bidder shall not participaite the saméender individually
andalso as a Joint Venture.

3. Qualiyed and interested tender er sTendeDpcurnentatkeRRA f ur
Regional Gficesd u r i n doury 69§00 1600hours]attheaddresgivenbelow.

4. A completesetof tenderdocumentsnaybe purchasedr obtainedby interestedendersiponpaymentbof anon
refundable fees d{Shs 1,000/=Banker's Cheque and payable to the addyees below Tenderdocuments
may beobtained electronically fromvww.kerra.go.keor www.tenders.go.keTenderdocumentobtained
electronicallywill befreeof charge.

5. Tender documents may be viewed and downloaded for free from the websitg.kerra.go.ke or
www.tenders.go.keTenderers who downloddetenderdocumenimustforwardtheir particularammediately
tofacilitateanyfurtherc | a r i graddeinduro.n

6. Tendershallbequotedbein KenyaShillingsandshallincludeall taxesTendershallremainvalid for 140 days
fromthedateof openingoftenders.

7. All Tendersnust be accompanied byiaT e n®eecur i ng Decl aration, 0

8. TheTendereMUST chronologicallyserializeALL pagesof thetenderdocumentsubmitted in the orderfo
1,2,3,4, ¢éé

9. Completedtendersmust be deliveredto the addressbelow on or before Friday 3™ December 2021 at

10:00amTenderswill be openedimmediatelythereafter athe MachakosRegional office. Tenderswill be
publicly openedn thepresenceftheTendererglesignatedepresentatives whahoosdo attend

10. Theaddresseferredoaboveare:

Furtherinformation and tenderdocumentscan be obtained from

The Regi onal Directords
MachakosRegion

Kenya Rural Roads Authority,

P.O. Box8749010Q0 MACHAKOS .

Email: machakos@kerra.go.ke

REGIONAL DIRECTOR
KENY A RURAL ROADS AUTHORITY i MACHAKOS REGION

Issuedby KenyaRural Roads Authority


mailto:machakos@kerra.go.ke
http://www.kerra.go.ke/
http://www.tenders.go.ke/
http://www.kerra.go.ke/
http://www.tenders.go.ke/

Tender docuent for spot improvement dfhe Access To Kiitini Dispensary Road (G43567)

PART1 TENDERING PROCEDURES

Issuedby KenyaRural Roads Authority



Tender docuent for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

SECTION Il - INSTRUCTIONS TO TENDERERS

A.
1

GENERAL PROVISIONS

Scopeof Tender

The Procuring Entity as deyned in the Appecontactas t o
describedn thetenderdocumentsThename,j d e n t i andnanberaf Iots (contracts)f this TendeiDocument
ares peci theldS.i n

2.

21

22

23

24

32

33

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asse
Di sposal Act, 2015, Section 62 nDeclaration
persorshallincludeadeclaratiorthatthe personshallnotengagen anycorruptor fraudulentpractice

and a declaration that the person or his or herceulractors are not debarred from participating in
public procurement proceedings.

The Procuringentity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squaliyed and cri minal and/ ageffecti Tendérs shadl hec t i
required to complete and sign the fACertiycat
Formof Tender.

Tenderers shall permit and shall cause their agents (where declared or not), subcontraetors, st
consultantsservice providers, suppliers, and their personnel, to permit the Procuring Entity to inspect
all accounts, records and other documents relating to any initial selection processj pré i y c at
processtendersubmissionproposakubmissionandcontractperformancein the caseof award),and

to havethem auditedy auditors appointetly the ProcuringEntity.

Unfair Competitive Advantagd-ai r ness and transparency in thi
or their Afyl i at e sassgumang dotnotrderivefa @ampeditivesagvantageyfrom
having provided consulting services related to this tender. To that end, the Procuring Entity shal
indicate in theData Sheetand make available to all/l the yrm
informationthatwouldin thatrespecgive suchy r amyunfair competitiveadvantag@vercompeting

yr ms.

Eligible Tenderers

A Tenderer may be a yr rrowheld enterprisesor iastitytioniswbjedt te ITTe n t
3.8, or an individual oany combination of such entities in the form of a joint venture (JV) under an
existingagreemenor with theintentto enterinto suchanagreement supportdyy a letterof intent. In

the case of a joint venture, all members shall be jointly and sevbadllg for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative wt
shallhavethe authorityto conduct albusiness foand on behaldf anyandall the membersf theJV
duringthetenderingorocessnd,in theeventtheJV is awardedhe Contractduringcontractexecution.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of another joint venture for the purposes of theTsander. The maximum number

of JVmembersshallbe peci yelBS.i n t he

Public Ofycers of the Procuring Entity, their
Brotheror Sisterof a Spousetheirbusinessssociatesr agentsandy r ms / o r g B whichthey i o n
havea substantiabr controllinginterestshallnot beeligible to tenderor be awardeda contract.Public

Of y c e also naa all@vedo participatén anyprocurement proceedings.

A Tenderer shalli mtoegr dhaatv.e Any oinpnacder eorf f ound
bed i s q u &l tengleeednay be consideredd o have a conpict of int
tendering process, if the tenderer:
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a) Directly or indirectly controls, is controlled by orusder common control with another tenderer;
or

b) Receivesr has received angirect orindirect subsidyrom anothertenderer; or
c) Hasthesaméegal representativeasanothertendererpr
d) Has a relationship with another tenderer, directly or through continmohparties, that puts it in

a position to inpuence the tender of anot h
Entity regardingthis tenderingprocess; or

e) Any of its afyliates participat eateghsicala cons
s p e c i yaf thggoodsrom/orks that aréhe subjecof thetender; or

ff any of its afyliates has been hired (or is

consultanfor Contract implementation; or

g) Wouldbeprovidinggoods,works,or nonconsultingservicesesultingfrom or directly related
to consulting services for the preparation
TenderDocument; or

h) Has a close business or personal relationship with senior managemeosfessional staff of the
ProcuringEntity who hasthe abilityt o i n theb®lding@ocessand:
i) aredirectlyorindirectlyinvolvedin the preparatiorof the Tendedocumenbrs peci yc at
of the Contract, and/othe Tendeevaluation processf suchcontract;or
i) May be involved in the 1 mplementation or
stemming from such relationship has been resolved in a manner acceptable to the Procurin
Entity throughout theenderingprocess and execution thfe Contract.

A tenderer shall not be involved incorrupbercive, obstructive or fraudulent practice. A tendivatr
is proven tchavebeen involvedn anyof thesepracticesshallbeautomaticallyd i squal i yed.

A Tenderer (either individually or as/ member) shall not participate in more than one Tender,
exceptfor permittedalternativetendersThisincludesparticipationasasubcontractoin otherTenders.
Such participation shal/l result I n t hreolvedi s g L
Members of a joint venture may not also make an individual tender, be a subcontractor in a separa
tender or be part of another joint venture f
tendereior aJV member maparticipateas asubcontractor itmorethan ondender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderershall be deemedto have the nationality of a country if the Tendereris constituted,
incorporatedr registeredn andoperatesnconformitywith the provisionsof thelawsof thatcountry,

as evidenced by its articles of incorporation (or equivalent documents of constitution or association
and its registration documents, as the case may be. Thisarrigdsio shall apply to the determination

of the nationality of proposed subcontractors orsoisultants for any part of the Contract including
relatedServices.

A Tenderethathasbeendebarredrom participatingn public procuremenshallbeineligibleto tender
or be awarded a contract. The 1list of debarrtr
PPRAwww.ppra.go.ke

A Tenderer that is a statavned enterprise or a public institutionKienya may be eligible to tender

and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following

conditions, i.eif it is:

i) A legal publicentity of Government and/gsublic administration,

i) ynancially auteaeimoiusg aany n®itgni ycant subsi
public entityor Government, and

i) Operating under commercial law and vested with legal rights and liabilities similar to any
commerciakenterprisdo enablat competewith y r nnghe privatesectoron anequalbasis.

Firmsandindividualsshallbeineligible if their countrief origin are:
a) asamatteroflaworof yci al Kenya prohébitsioramerciakelationswith thatcountry, or
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b) by an act of compliance with a decision of tdeited Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or any payments to any country, person, or
entityin that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity,
the Procurindentity shall reasonablgequest.

3.10 Foreigntenderersrerequiredio sourceatleastforty (40%)percenbf their contracinputs(in supplies,
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tendere
shall provide in its tender documentary evidence that this requirement is met. Foreign tenderers n
meeting this criterion will be automaticall di squal i yed. Il nformation r
Entity determine if thiscondition is met shall be providedfor this purpose inf SECT HION
EVALUATIONAND QUALIFICATIONCRITERIAtem9 0 .

3.11 Pursuant to the eligibility requirements of ITT4.10eader is considered a foreign tenderer, if the
tenderers notregisteredn Kenyaor if thetendereis registeredn Kenyaandhaslessthan51 percent
ownershipby Kenyancitizens.JVsareconsideredsforeigntenderersf theindividualmembery r ms
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership |
Kenyan citizens. The JV shall not subcontrac
price, excludingprovisional sums.

312 The National Constation Authority Act of Kenya requires that all local and foreign contractors be
registeredvith theNationalConstructionAuthority andbeissuedwith aRegistratiorC e r t ibgfarea t e
they can undertake any construction works in Kenya. Registratiomnshdle a condition for tender,
but it shall be a condition of contract award and signature. A selected tenderer shall be giver
opportunity to register before such award and signature of contract. Application for registration with
NationalConstruction Autbrity maybe accesseffom thewebsitewww.nca.go.ke

313The Competition Act of Kenya requires that vy
which may prevent, distort or lessen competition in provisi@enfices are prohibited unless tlaeg
exemptin accordance witlihe provisionsof Section25 of the CompetitionAct, 2010.JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but ishall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application fo
exemption from the Competition Authority of Kenya may be accessedfrom the website
www.cak.go.ke

4. 14 A Kenyan tenderer shal/l be eligible to te
obligations by producing a valid theKenyxReveqmpe i a
Authority.

4. Eligible Goods,Equipment, and Services

41 Goodsequipmentandservicedo besuppliedunderthe Contractmayhavetheir origin in anycountry
that is not ineligible under ITT3.9. At the Procuring Entity's request, Tendagyde required to
provideevidenceof theorigin of Goodsequipment angervices.

42 Anygoodsworksandproductionprocessewith characteristicthathavebeendeclaredytherelevant
nationalenvironmentaprotectionagencyor by othercompetentauthorityasharmfulto humanbeings
andto theenvironment shall not be eligibter procurement.

5. Tenderer's Responsibilities

51 Thetenderer shalbbear allcostsassociated witlthe preparatiorandsubmissiorof his/her tender, anihe
ProcuringEntity will in no casée responsibler liable forthosecosts.
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The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspectthe Site of the Worksandits surroundinggandobtainall informationthatmaybenecessarfor
preparing the tender and entering into a contract for construction of the Works. The costs of visiting
the Site shall bat thetenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by thengBuetity to

enter up on its premises and lands for the purpose of such visit. The Tenderer shall indemnify th
Procuring Entity against all liability arising from death or personal injury, loss of or damage to
property,andanyotherlossesand expenseagacurredas a result of thexamination anéhspection.

The tenderer shall provide in the Form Dfe nd e r and I@amnzation, ya goeeltminaryn
descriptionof theproposed worknethodand schedulencludingcharts, asniecessargr required.

CONTENTS OF TENDER DOCUMENTS
Sectionsof Tender Document

Thetenderdocumentconsistsof Partsl, 2, and 3, which includesall the sectionss p e ¢ below, and
which should beread in conjunction with anfddendaissued in accordanaeith ITT10.

PART 1. Tendering Procedures

Section |: Instructions to Tenderers
Sectionll: TenderDataShee{(TDS)
Section |11: Evaluation and Qualiycation Crif

SectionlV: TenderingForms

PART 2. Works' Requirements

Section V: Bills of Quantities

SectionVI:Speci ycations Section
VII: Drawings

PART3: Conditions of Contract and Contract Forms
Section VIII:  General Conditions (GCC)
Section IX: Particular Conditions of Contract
SectionX: Contract Forms

Thelnvitationto TenderNoticeissuedby the ProcuringEntity is not partof the Contractdocuments.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
compl eteness of the Tender document, respons
arranged ige visit and those of the piBender meeting (if any), or Addenda to the Tender document
in accordance with ITT 10. In case of any contradiction, documents obtained directly from the
ProcuringEntity shall prevail.

The Tenderer is expected to examineiah st r uct i ons, forms, ter ms,
Documentndto furnishwith its Tenderall informationanddocumentatiomsis requiredoy the Tender
document.

Cl ar i yaof Teender Datument,SiteVisit, Pre-Tender Meeting
Tenderer equi ring any <c¢lariycation of the Tender
writing at the Procuring Entity's addressp e c i y e d brmaise its enquiriBsSluring the pre

Tender meeting if provided for in accordance with ITT 7.2. The i®nog Entity will respond in
writing to anyrequesforc | a r i ypmwadedthatsuchrequesis receivedno laterthanthe period
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s p e cintiied @S prior to thedeadlingfor submissiorof tendersTheProcuringentity shallforward

copies of its response to all tenderers who have acquired the Tender D documents in accordance w
ITT 7.4,includingadescriptionof theinquiry but withoutidentifyingits sourcelf sos p e c in yhe d
TDS, the Procuring Entity shall also prompgyu bl i sh its response at t
TDS. Shouldthec | a r i yesubirt changeso theessentiatlementf the TenderDocumentsthe
Procuring Entity shall amend the Tender Documents following the procedure under ITT 8 and ITT
22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspect the site(s) of the required contracts and obtain all information that may be necessary fc
preparingatender.Thecostsof visiting the SiteshallbeattheT e n d eowrexp@rseTheProcuring

Entity shall specify in th@DS if a pre arranged Site visit and or a giender meeting will be held,
whenandwhere.The Tenderer'slesignatedepresentatives invited to attenda pre-arrangedite visit

and a pregender meeting, as the case may be. The purpose of the site visit andtdrepreneeting

will beto clarifyissues antbb answer questions on amatterthatmayberaised at thastage.

The Tenderer is requested to submit any questiomsiiimg, to reach the Procuring Entity not later
thanthep er i o d isthed RS bgfarethe meeting.

Minutes of a prearranged site visit and those of the-feader meeting, if applicable, including the
textof thequestionaskedoy Tendererandtheresponsegiven,togethemwith anyresponseprepared
after the meeting, will be transmitted promptly to all Tenderers who have acquiretenier
DocumentsMinutes shall not identifhe sourcef thequestions asked.

TheProcuringEntity shallalsopromptlypublishanonymizedno name$ Minutesof the pre-arranged
sitevisit andthoseof the pretendemmeetingat thewebpagei d e n inithg ®@D&. Anymo di ycat i
to theTendeDocumentshatmaybecomenecessargsaresultof the pre-arrangeditevisit andthose

of the pretender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendumpursuanto ITT 8 andnotthroughthe minuteof thepre-Tendemmeeting.Non-attendance

at the prearranged site visitand thpet ender meet i ng wi | | not be
Tenderer.

Amendmentof Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
TenderDocuments byssuingaddenda.

Any addendumssuedshallbe partof the TendeDocumentsandshallbe communicated invriting to
all who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall
alsopromptlypublish theaddendum otthe ProcuringEntity's websiten accordancevith ITT 7.5.

To give Tenderers reasonaltise in which to take an addendum into account in preparing their
Tenders, the Procuring Entity should extend the deadline for the submission of Tenders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

0.

10.

Costof Tendering

TheTendereshallmeetall costsassociateavith the preparatiorandsubmissiorof its Tender andthe
ProcuringEntity shallnotberesponsibler liable for thosecosts regardles®f theconductor outcome
of thetenderingprocess.

Languageof Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by t
tendereandthe ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentand
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printedliteraturethatarepartof the Tendemaybein anothelanguagerovidedtheyareaccompanied
by an accurate and notarized translation of the relevant passages into the English L.angtrage
casefor purpose®f interpretatiorof the Tender suchtranslationshall govern.

11. DocumentsComprising the Tender

11.1 TheTendershallcomprisethefollowing:
a) Formof Tendermpreparedn accordancevith ITT 12;
b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;
d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorization:writtenc o n y r raathoiizimgthe signatoryof the Tenderto committhe
Tendererin accordance withTT 20.3;

ff Qualiycations: documentary evidence in accc
g ual i ytoperfformohaGontractif its Tendelis accepted,

g) Conformity:atechnical proposah accordancevith ITT 16;
h) Any other document required in tAi®S.

11.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of th
JointVentureAgreemenenterednto by all membersAlternatively,aletterof intentto executea Joint
Venture Agreement in the event of a succesbéuder shall be signed by all members and submitted
with the Tender, together with a copy of the proposed JV Agreement. Change of membership an
conditionsof the JV prior to contract signaturerill render theender liable fod i squal i ycat i

12. Form of Tender and Schedules

121 The Form of Tender and Schedules, including the Bill of Quantsiesll be prepared using the
relevant forns furnished in Section IV, Tenderirigprms. The forms must be completed without any
alterations to the text, and no substitigball be accepted except as provided under ITT 20.3. All
bl ank spaces shal/l be ylled in with the info
serializeall pages of théender documents submitted.

122 The Tendereshallfurnishin the Formof Tenderinformationon commissionandgratuities,if any,
paidor to bepaid toagents oanyotherpartyrelatingto thisTender.

13. Alternative Tenders
131 Unlessotherwises p e c in thelDS, alternative Tendershallnotbeconsidered.

132 Whenalternativetimesfor completionareexplicitly invited, a statemento thateffectwill beincluded
in theTDS, and the method of evaluating different alternative times for completion will be described
in Sectionlll, EvaluationandQu al i ycati on Criteri a.

133 Except asprovided under ITT13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Documents must yr
theTendeDocumentsandshallfurtherprovideall informationnecessiey for acompleteevaluationof
the alternative by the Procuring Entity, including drawings, design calculations, technical
S p e c i y breakdowsohpsices,andproposedonstructiormethodologyandotherrelevantdetails.

Only the technical alternatives, if any, of the Tenderer withiiening Tenderconforming to the
basictechnical requirementhall beconsidered byhe Procuring Entity.

134When s peciTDg dendeners aréhpermitted to submit alternative techsiclaitions for
speciyed parts of the Wor ks , K TDSR aswvill thauneetinod foathetr s
evaluatingand describedh SectionVIl, Works'Requirements.
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14. TenderPricesand Discounts

14.1 Thepricesanddiscountgincludinganypricereduction)quotedby the Tenderein the Formof Tender
andin theBill of Quantities shalkkonform tother e qu i r e me rb¢lesv. speci yed

142 TheTendereshally lin ratesandpricesfor all itemsof the Worksdescribedn theBill of Quantities.
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the ra
for otheritemsin theBill of Quantitiesandwill notbepaidfor separatelypy the Procuring EntityAn
item not listed in the priced Bill dQuantities shall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, th
average price of the item quoted by substantially responsive Tenderers will be add=d eadéar
priceandthe equivalentotal costof the Tendersodeterminedwill be usedfor pricecomparison.

143 Thepriceto bequotedin the Formof Tenderjn accordancevith ITT 12, shallbethetotal price of the
Tenderjncludinganydiscounts offered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Form o
Tenderjn accordancevith ITT 12

1451t wi || b e TBSifahe ratgseadd prices qtiokee by the Tenderer are or are not subject to
adjustmentluringthe performancef the Contractin accordancevith the provisionsof the Conditions
of Contract, excepting cases where the contr

price. In such a case, the Tenderer shall furnish the indices@igtitings for the price adjustment
formulae in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer tc
justify its proposed indices and weightings.

146 Where tendersare being invited for individual lots (contracts)or for any combination of lots
(packages)tenderersvishingto offer discountdor the awardof morethanoneContractshall specify
in their Tenderthe pricereductionsapplicableto eachpackageor alternativelyto individual Contracts
within the packageDiscounts shall be submitted in accordance with ITT 14.4, provided the Tenders
for all lots (contracts) arepened at theametime.

14.7 All duties,taxesandotherleviespayableby the Contractorunderthe Contract,or for anyothercause,
as of the dat80 days prior to the deadline for submission of Tenders, shall be included in trendates
pricesandthetotal TenderPricesubmittedoy the Tenderer.

15. Currenciesof Tenderand Payment
151 Thecurrency(ies)of the Tenderandthe currency(ies) of paymentshallbethesame

152 Tenderershallquoteentirelyin KenyaShillings. The unit ratesandthe pricesshall be quotedby the
Tendereiin theBill of Quantities,entirelyin Kenyashillings

a) A Tendererexpectingo incurexpendituresn othercurrenciedor inputsto the Workssupplied
from outside Kenya (referred to as fAthe for
the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by tienderer for the payment of such foreign currency
requirementsijmited to no morehantwo foreigncurrencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent ar
the percentage(s) mentioned in (a) above ¢h&al s peci yed by the Tend
Tenderandshallbebasedntheexchangeateprovidedby the CentralBankof Kenyaonthedate
30 days prior to the actual date of tender opening. Such exchange rate shall apply for all foreig!
paymentsinder theContract.

153 Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
theirlocal andforeigncurrencyrequirementsand tosubstantiatéhattheamountsncludedin theunit
ratesand prices and shownin the Scheduleof AdjustmentData in the Appendix to Tenderare
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reasonablein which casea detailedbreakdownof the foreign currencyrequirementsshall be providedoy
Tenderers.

16. DocumentsComprising the Technical Proposal

The Tenderer shall furnishtachnical proposal including a statement of work methods, equipment,
personnel, schedule and any other information as stipulated in Section IV, Tender &odms,

i ns uf detail ®ndemonstrate the adequacy of the Tenderer's proposal to meet the work's
requirements and thempletiontime.

17. DocumentsEstablishingthe Eligibility andQu a | i y ofahe Teondersr

171 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establisl
Tenderer'=ligibility in accordancevith ITT 4.

1721 n accordance with Section 1V, Eval uation an
perform the Contract the Tenderer shall provide the information requested in the corresponding
informationsheets includeth SectionV, Tender~orms.

1731 f a margin of pr ef énraecordaace withPrB3i & atiomad terslgyeesc i y
individually or in joint ventures, applying for eligibility fonational preference shall supply all
informationrequiredto satisfythe criteriafor eligibility s p e ¢ i gceolancevith ITT 33.1.

174Tenderers shalll be asked to provide, as part
details of ownership,as shall be requiredto determinewhether,accordingto thec | assi yc a
establishedby the ProcuringEntity, a particularcontractor groupofc o nt r g a & bfor @reasgin
of preference. Further the information will enable the Procuring Entity identify any actual or potential
Cc 0 n [pfiintetestin relationto the procuremenand/orcontractmanagemenprocesser possibility
of collusion between tenderers, aérebyn el p t o prevent any corrup
procuremenprocess or contract management.

175 The purpose of the information describedTT 17.2 above overrid s any c¢cl ai ms t o
whichatenderemayhave.Therecanbeno circumstances whichit wouldbej u s tfar gtenderer
to keepinformationrelatingto its ownershipandcontrolc o n y d ehereit isteinderingo undertake
public sectowor k and receive public sector funds. T
Procuring Entity as a justiycation for a Ten
informationon its ownership and control.

176 TheTendereshallprovidefurtherdocumentaryproof,informationor authorizationshatthe Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.4. The obligatmrrequire this
information shall continue for the duration of the procurement process and contract performance an
after completion of the contract, if any change to the information previously provided may reveal a
c 0 n [wfiintetest in relationo theaward oMmanagement dahe contract.

17.7 All informationprovidedby thetendereipursuanto theserequirementsnustbe complete currentand
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant tadhese requirements, the Tenderer shall warrant that the information submitted is complete
currentandaccurateasat thedate ofsubmission tahe Procurindentity.

178 If a tenderer fails to submit the information required by these requirements, itswéhbderrejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will |

rejected.

179 If information submited by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, t
any conpict of interest which ¢ ourlindelatoato¢e i al
procuremenbr contracimanagement process, then:

) I'f the procurement process is stildl on goi
process,
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iy If the contracthasbeenawardedo that tendereithe contractawardwill be setaside,
i) the tenderer will be referred to the relevant law enforcement authorities for investigation of
whetherthe tenderer or amther persons hawwmmitted anyriminal offence.

1710 If atenderesubmitsinformationpursuanto theserequirementshatis incompletejnaccurater out-
ofdat e, or attempts to obstruct the veriycat.i
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that aoly such
was not material, or was due to genuine error which was not attributable to the intentional act
negligenceor recklessness of thender.

18. Period of Validity of Tenders

181.Tender s shall remain valid f orTDS Ale Tdhden\hleity V a
period starts from the date yxed for the Ten
Entity in accordance with ITT 22). A Tender valid for a shorter period shall be rejected by the
ProcuringEntity as norresponsive.

18.2In exceptionatircumstancegrior to the expirationof the Tendewalidity period,the ProcuringEntity
mayrequesiTendererso extendthe periodof validity of their TendersTherequestndtheresponses
shallbemadein writing. If aTenderSecurityis requestedn accordanceavith ITT 19,it shallalsobe
extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may
refuse the request without forfeiting its Tender security. A Tenderer granting theishakstot be
requiredor permittedo modify its Tender.

19. Tender Security

191 The Tenderer shall furnish as part of its Tender, either a T&wtring Declaration or a Tender
Securityass p e c in thedDS, in originalform and,in thecaseof a TenderSecurity,in theamount
and currencys peci yed .iAnrentderSecuringoC®claration shall use the form included in
SectionlV, Tender~orms.

192 If aTenderSecurityiss p e c pursuamnto ITT19.1,theTenderSecurityshallbeademandyuarantee

in anyof thefollowing forms at thel'enderer's option:

i) cash;

i)y abank guarantee;

i) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed bythe Authority; or

iv) a guarantee issued by a licgensediycthe&éntral Basktofi t ut i
Kenya,from areputablesource, an@n eligiblecountry.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank sh:
have a correspondent bank located in Kenya to make it enforc@&l@leTender Security shall be
valid for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extensionf requested unddi T 18.2.

194 If aTenderSecurityor TenderSecuringDeclarationss p e c¢ pussweamto ITT 19.1,anyTendemot
accompanied by a substantially responsive Tender Security or T8adearing Declaration shall be
rejected bythe Procuring Entityas norresponsive.

195 If aTenderSecurityiss p e c pussweadto ITT 19.1,the TenderSecurityof unsuccessfurenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract a
furnishing the Performance Security and any other documents required in the TDS. The Procurin
Entity shall also promptly return the tender security to the tendererswhere the procurement
proceedingsireterminatedall tendersveredeterminedonresponsiver abidderdeclineso extend
tender validityperiod.

196 The Tender Security of the successful Tenderer shall be returmpedraptly as possible once the
successfullenderethassignedthe Contractand furnishedthe requiredPerformanceSecurity,and
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anyother documents required in th®S.

TheTenderSecuritymaybeforfeited,or the TenderSecuringDeclaration executed:

a) if aTenderemwithdrawsits Tendeduringthe periodof Tendervaliditys p e c bythe d
Tenderewonthe Formof Tenderpr anyextensiorthereto be providedby the Tenderer;
or

b) if thesuccessfulendereffails to:
i)  signtheContractin accordance withT T 47; or

i)  Furnisha Performance Security and if required in the TDS, and any other documents required ir
the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPR
thatPPRAdebarghe Tenderefrom participatingin public procuremenasprovidedin thelaw.

The Tender Security or the Tend®ecuring Declaration of a JV shall be in the name of the JV that
submitsthe TenderIf the JV hasnot beenlegally constitutednto alegallyenforceableV atthetime

of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the names of all
futuremembersas namedh theletterof intent referred tan ITT 4.1andITT 11.2.

1910 A tendereshallnot issueatendersecurityto guaranteétself.

20.
201

202

203

204

205

Format and Signing of Tender

TheTendereshall prepareoneoriginal of the documentsomprisingthe Tenderasdescribedn ITT
11 and clearly mark it AORI GI NAL. 0 Al terna
shallbec| earl 'y marked AALTERNATIVE. O I n addit
Tender,inthe numbespeci yed &andt béeedabBSy mark them i
discrepancyetween theriginal and theopies, theriginal shall prevail.

toi
i O
CO

Terderersshallmarkasfi C ON F | D E Nalihfgkrhationin their Tendersvhichisc ony d ®nt i e
their business. This may include proprietary
sensitiveinformation.

Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbe signed

by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of
written conyr mat i TD8 and shall bepattachied ® the Tendert Thee and
position held by each person signing the authorization must be typed or printed below the signature
All pages of the Tender where entries or amendments have been made shall be signed or initialed
theperson signinghe Tender.

In case the Tenderer is a JV, the Tender shall be signad authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power c
attorneysigned bytheirlegally authorized representatsie

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
persorsigningthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

21
211

Sealingand Marking of Tenders

TheTendereshalldeliverthe Tenderin asinglesealedcenvelopepr in asinglesealedpackageorin

a single sealed container bearing the name and Reference number of the Tender, addressed to
ProcuringEntity andawarningnot to openbeforethetime anddatefor Tenderopeningdate.Within

the single envelope, package or container, the Tenderer shall place the following separate, seale
envelopes:
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a) inanenvelopeor packageorcontainema r k e d i O Rall déduehticamprisingthe Tender,
asdescribedinITT11land

b) inanenvelopeor packageor containemarkedi C O P | at i8quired copiesf the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

i) inanenvelopeor packageor containemarkedi OR 1 G | - KIAERNATIVE
T E N D E tRedajternativelender;and

i) intheenvelopeor packageor containemarkedii C O P {AETERNATIVE T END E&l0
requiredcopies ofthealternativeTender.

Theinnerenvelopes opackages or containers shall:
a) bearthenameand addressf the ProcuringEntity.
b) Bearthenameandaddres®f theTendererand

c) BearthenameandReferencanumberof the Tender.

If anenvelopeor packageor containeiis not sealedcandmarkedasrequired the Procuring Entity will
assumeno responsibilityfor themisplacemenbr prematurepeningof the Tender.Tenderdhatwere
misplacedor opened prematurelill not be accepted.

Deadlinefor Submissionof Tenders

Tenders must be received by the PTD8&andnolateg ET
thanthedateandtimealsos p e c in thefBS. Whensos p e c in theefOS, Tenderershallhave

the option of submitting their Tenders electronically. Tenderers submitting Tenders electronically
shallfollow theelectronicTendersubmission proceduresp e c in theslDS.

The Procuring Entity may, ats discretion, extend the deadline for the submission of Tenders by
amending the Tender Documents in accordance with ITT 8, in which case all rights and obligation:
of the ProcuringEntity andTenderergpreviouslysubjectto the deadlineshallthereafteibe subjectto
thedeadlineasextended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission o
tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submissiorof Tendersshallbedeclaredate,rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending :
written notice, duly signed by an authorizedrepresentativeand shall include a copy of the
authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies).
Thecorrespondingubstitutiorormo d i y @fahe Teadermustaccompanyherespectivevritten
notice.All notices must be:
a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies)and in addition, the respective envelopeshall be clearly marked
AWI THDRIAWIGS UBSTI TUWIMGIN,Fl CATI ON; 0 and
b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordancevith ITT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo the
Tenderers.

No Tender may be withdrawn, substituted, or

submi ssion of Tenders and the expiration of
onthe Form ofTenderor anyextension thereof.
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Tender Opening

Except in the cases speciyed in I'TT 23 and |
readout all Tendergeceivedby thedeadline atthedate time andplaces p e c in theT®dS, in the
presenceofender er s' designated representatives a

electronicTenderopeningproceduresequiredf electronicTenderings permittedin accordancevith
ITT 22.1,shallbeass peci yelBS.i n t he

First,envelopesnarkediit WI T H D R A ghallb@openedandreadout andthe envelopesvith the
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal she
be permittedunlessthe correspondingvithdrawalnoticecontainsa valid authorizatiorto requesthe
withdrawaland is read out attendepening.

Next, envel opes marked ASUBSTI TUTI ONO shall
correspondind enderbeingsubstitutedandthe substitutedlrendershallnot be openedput returned
totheTendererNo Tendersubstitutiorshallbe permittedunlesshecorrespondingubstitutiomotice
containsa valid authorizationto requestthe substitutionandis readout at Tenderopening. Next
envel opes marked AMODI FI CA Dut @itk the rneapbridingender o p e
No. Tender modiycation shall be per mcontairsed un
valid authorizatiorto requesthemo d i y cmdts readout at Tenderopening.

Next, all remaining envelopes shall be ope one at a time, reading out: the name of the Tenderer
and whether there is a modiycation; the tota
any discounts and alternative Tenders; the presence or absence of a Tender Security or Tend
Securing Declaration, if required; and any otherdetails as the ProcuringEntity may consider
appropriate.

Only TendersalternativeTendersaanddiscountghatareopenedandreadout at Tenderopeningshall

be considered further for evaluation. The FaihTender and pages of the Bill of Quantities (to be
decidedon by thetenderopeningcommittee)areto beinitialed by the memberof thetenderopening
committeeattendingthe opening.

At the TendeOpening, thd’rocuringEntity shall neitherdiscusghe meritsof any Tendenor reject
anyTender(except folate Tendersn accordancevith ITT 23.1).

TheProcuringEntity shall prepareninutesof the TenderOpeningthatshall include asaminimum:

a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di ycat i on
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts;

c) anyalternativeTenders;

d) thepresencerabsenc®f aTenderSecurity,if onewasrequired.

e) numberof pagesof eachtenderdocumensubmitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omiss
of aTenderer'signature orthe minutesshallnotinvalidatethe contents an@ffectof the minutes A
copyof tender openingegister shall bessuedo atenderer upon request.

E. Evaluation and Comparison of Tenders

26.
261

26.2

Conydentiality

Informationrelatingto theevaluationof Tendersandrecommendatioof contractawardshallnot bedisclosed

to Tenderers or any ancérreed with the Bendersprocess tuimtfbonfatjocan a | |y
Intentionto Awardthe Contracts transmittedo all Tenderersn accordancevith ITT43.

Any effortbyaTenderetoi n p u taePooeuringEntity in theevaluationof the Tendersor Contract
awarddecisions mayesult in therejection ofits tender.
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NotwithstandindTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderer
wishesto contactthe ProcuringEntity on anymatterrelatedto thetenderingprocessit shalldosoin
writing.

Cl ar i yaof Teender® n

To assi st in the examinati on, eval uati on, a
tenderersthe ProcuringEntity may, atits discretion,askanytenderefforac | a r i ¢fdsaenderp n
givenareasonablémefor aresponseAnyc | a r i gubnaittedoymtenderethatis notin response

to a request by the Procuring Entity shall not be considered. The Procuring Entity's request fo
clariycation and t he r es panclsdmg asyhvallntary inceease or w
decrease, in the prices or substance of the tender shall be sought, offered, or permitted, except
c o n ythecorrectionof arithmeticerrorsdiscoveredy the ProcuringEntity in the evaluationof the
tendersjn accordancevith ITT 31.

If atendererdoesnot providec | a r i yot i temderly she dateandtime setin the Procuring
Entity'srequesforc | ar i ytsTendemmyberejected.

Deviations,Reservations,and Omissions

Duringthe evaluationof tendersthefollowingd e y n iapplyo n s
a) f De v i @&tademrnuodromtherequirements p e c in thedethderdocument;

by "Reservationo is the setting of | imiting c
ther equi r ement sterslggdocumgngnd i n t he

c) "Omi ssiono is the failure to submit part o
theTenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be b#sedantents of
thetender itself, adl e y n dTd 11. n

A substantiallyesponsiva endelis onethatmeetsgherequirementsf the Tenderdocumentvithout
material deviation, reservation, or omission. A material deviation, reservation, or omission is one
that,if accepted, would:

a) Affectin anysubstantialvaythe scope guality, or performancef theWorkss p e c in thee d
Contract;or

b) limit in anysubstantial wayinconsistentvith thetenderdocumentthe ProcuringEntity's
rightsor the tenderersbligations undethe proposed contract; or

cy if rectiyed, would unfairly affect the com
substantiallyesponsiveaenders.

The Procuring Entity shall examine the technical aspects of the tender submitteardaace with
ITT 16,toc o n ythatall requirement®f SectionVIl, Works'Requirementiavebeenmetwithout
anymaterial deviation, reservation omission.

If a tender is not substantially responsive to the requirements of the tender docusteat, be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of th
materialdeviation, reservation, @mission.

Non-material Non-conformities

Provided that a tenderis substantiallyresponsive,the Procuring Entity may waive any non
conformitiesin thetender

Providedthata Tenderis substantiallyesponsivethe ProcuringEntity mayrequesthatthetenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
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nonmaterial nonconformities in the tender related to documentation requirements. Requesting
informationor documentatiomn suchnon-conformitiesshallnot berelatedto anyaspecbof theprice

of the tender. Failure of the tenderer to comply withréguest may result in the rejection of its
tender.

Provided that a tender i's substantially res
nonmaterial noftonformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison pur pos e<onformhgytemaor o r

componentn themanners p e c in theeTdDS.
Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absglutesahd a n
shallnot bethe subjectof correction,adjustmenbr amendmenin anywayby anypersonor entity.

Providedthat the Tenderis substantiallyresponsive the ProcuringEntity shall handleerrorson the

following basis:

a) Any error detected i€onsidered a major deviation that affects the substance of the tender,
shalll ead t o di stpteradérasnorrasponsive. o f

b) Any errorsin thesubmittedenderarisingfrom a miscalculatiorof unit price,quantity,subtotal
and total bid pricehall be considered as a major deviation that affects the substancteatigre
andshalllead o di s q u atheteyderasonresponsivé. and

c) If thereis adiscrepancyetweerwordsandy g u rthe ampuntin wordsshallprevalil

Tenderershallben o t i yaeydrromidtected irtheirbid duringthen ot i ycati on of &
Conversionto Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a
singlecurrencyas s pe¢hePD&Ed 1 n

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive
tendering where foreign contractors are expected to participate in the tendering process athé where
contractexceedshev al ue/ t hr e snhheRedulasopse ci y e d

A marginof preferenceshallnotbeallowed unlesgtiss p e c i ¥ thelTDS. o

Contractgrocuredon basisof internationakcompetitivetenderingshallnot besubjectto reservations
exclusivet o s p®upPs apoovided inITT 33.4.

Where it is intended to reserve a contract t
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons livin
with disability, as the casmeay be), and who are appropriately registered as such by the authority to
be speciyo5d anptbdeuring entity shald/l ensur e
indicates that only businesses or YortenderNoel o
tendershallbereservedo morethanonegroup. Ifnot sostatedn the Invitationto Tenderandin the
Tenderdocumentstheinvitation to tenderwill be opento all interestedenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS,t he Procuring Entity does no
elements of the Works by subcontractors selected/nominated by the Procuring Eru#se ltine
Procuring Entity nominatea subcontractorthe subcontracagreementshall be signedby the
Subcontractor and the Procuring Entity. The main contract shall specify the working arrangement:
betweerthe main contractor and the nominated subcontractor.

Tenderers may propose subcontracting up to the percentage of total value of contractslomie
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of works inthe TP ecSuypbecdkont ractors proposed by t
for their parts ofthe Works.

Domestic subcontractor's qualiycations shall
unless their speciak parts of the Works were previously designated so by the Procuringi&ntity
the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors’,
whi ch case, the qualiycations of Tehderer®pyee i al
addedothequ al i yc atlTenderes of t he

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section lll,
Evaluationand Qu a | i y Crigetiai Nonother evaluation criteria or methodologiesshall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine the
LowestEvaluatedTenderin accordancevith ITT 40.

Toevaluate a Tendethe ProcuringEntity shallconsider théollowing:

a) Priceadjustment in accordance with ITT 31.1(iii); excluding provisional sums and
contingenciesf any,but includingDaywork items,wherepricedcompetitively;

b) Priceadjustmentueto discounts offereth accordancevith ITT 14.4;

c) converting the amoumesulting from applying (a) and (b) above, if relevant, to a single
currencyin accordance&vith ITT 32;

d price adjust ment -nthter@al noranfaymitiesint accprdande with (o 30.3;
and

e) any additional e v althe aDSand Sectioralld, Evaluvatonandeci y e d
Qual i yGritarta.i o n

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
theperiod ofexecution of th&€ontract, shall not beonsidered intendezvaluation.

Where thetenderinvolvesmultiple lots or contractsthetenderemwill beallowedto tenderfor oneor

more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodologyo determinghelowestevaluatedendereor tendererdasednelot (contract)or based

on a combination of Il ots (contracts), wil!/l
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibilityand Qual i y cFartnfooeach@.r i t er i a

Comparisonof Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedn accordance withT T 35.2to determinghe Tender thahasthelowestevaluated cost.

Abnormally Low Tendersand Abnormally High

TendersAbnormally Low Tenders

371

372

373

An AbnormallyLow Tendelis onewherethe Tendermrice,in combinatiorwith otherelementf the
Tender, appears so low that it raises material concerns asdaptality of the Tenderer in regards
to the Tenderer's ability to perform the Contract for the offéfedder Price or that genuine
competitionbetween Tenderers is compromised.

Intheeventofi d e n t ioYyapaentiallyAbnormallyLow TendertheProcuringentity shallseek
written clariycations from the Tenderer, i n
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation «
risksandresponsibilitiesand anyother requirementsf the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the
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Tenderehasfailedto demonstratés capabilityto performthe Contractfor theofferedTenderPrice,
theProcuringEntity shallreject the Tender.

Abnormally High Tenders

374

375

376

381

382

391

392

An abnormallyhightenderpriceis onewherethetenderprice,in combinatiornwith otherconstituent
elements of the Tender, appears unreasonably too high to the extent tRabdheng Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition betweer
Tendererss compromised.

In case of antanormally high price, the Procuring Entity shall make a survey of the market prices,
checkif theestimatedtostof thecontractis correctandreviewthe TenderDocumentgso checkif the
speciycations, scope of woontbutoaynalthe calonorehallyt high n s
tenders. The Procuring Entity may al so seek
thehigh tender price. ThErocuringEntity shall proceeds follows:

i) If the tender price is abnormally high based wrong estimated cost of the contract, the
ProcuringEntity mayaccepir notaccepthetenderdependingnthe Procuringentity'sbudget
considerations.

i) Ifs peci y scapeof wonkand/orconditionsof contractarecontributoryto theabnormally
high tenderprices,the ProcuringEntity shallrejectall tendersandmayretenderfor the contract
based on revised estimates, speciycations,
maybe.

If the Procuring Entity determines that the Tender Price is abnormally too high beesusee
competition between tenderersis compromised(often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders andlghatitute or cause competent
GovernmentAgencies to institute an investigation on the causeof the compromise,before
retendering.

Unbalancedand/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lewasiated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written c | ar i y €atar o5 smaytinclode detailed price analysesto demonstratethe
consistency of the tender prices with swpe of works, proposed methodology, schedule and any
otherrequirements of th&enderdocument.

After the evaluationof theinformationanddetailedprice analysegpresentedby the Tendererthe

ProcuringEntity mayasappropriate:

a) acceptheTenderor

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderetto alevel not exceeding 10% of theContract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
muchfor undelivered works; or

d) rejecttheTender,

Qu al i y ofdhe Tendersr

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selectet
as having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetghe
qualifyingcriterias p e c in $eetidnlll, EvaluationandQu al i ycati on Criteri a

Thedeterminatiorshallbe baseduponanexaminatiorof thedocumentargvidenceof the Tenderer's
gualiycations submitt eldT 1G.yrhetdétegmin@tiomstiadl nok take intp u r
consideration the qualiycations of ot her yr
af y | subconractpréotherthanSpecializedsubcontractorg permittedin the Tenderdocument),

or anyothery r m {ifeepentfrom theTenderer.

Issuedby Kenya Rural Roads Authority



Tender docuent for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

3 An afyrmative determination shall be a prer
negative determination shal/l result I n di sqgl
Entity shallproceedto the Tenderemwho offersa substantiallyesponsivel endemwith thenextlowest
evaluatedprice to make a similar determinationof that Tenderer'sq u a |l i y togérformn s

4]1.

satisfactorily.
LowestEvaluated Tender

Having compared the evaluated pricésTenders, the Procuring Entity shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets tf
Qu al i yGritariaandwnh o Tesder habeendetermined to be:

a) Mostresponsiveo the Tenderdocumentand

b) Thelowestevaluatedrice.

Procuring Entity's Right to AcceptAny Tender,and to RejectAny or All Tenders.

TheProcuringEntity reservesheright to accepbr rejectany Tenderandto annulthe Tenderprocess
andrejectall Tendersatanytime prior to ContractAward,without thereby incurringanyliability to
Tenderer s. I n case of annul ment, al | Tender s
promptlyreturned to th&enderers.

F. AWARD OF CONTRACT

42.

421

422

Award Criteria

TheProcuring Entity shall award the Contract to the successful tenderer whose tender has been
determinedo bethe LowestEvaluatedlender.

Notice of Intention to enter into a Contract

Uponawardof the contractandPrior to the expiry of the TenderValidity Periodthe ProcuringEntity
shallissuedNot i ycation of 1 nt en/tNmtni ytcoatBnotne ro fi na wa
which shall contain, at eninimum, thefollowing information:

a) thenameandaddres®f theTenderer submittinthe successfutender;
b) theContractpriceof thesuccessfulender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above already reveals the
reason;

d) theexpirydate of theStandstill Period; and
e) instructionsonhowtorequestid e b r iardfomsgbmitcomplaintduringthe standstill period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 1d dbyw
any dissatisyed tender to | aunch a compl aint
Periodshall notapply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderetheN o t i gnofé#tentionto Enterinto a Contractwith thesuccessfulenderer.

De b r i &y thaRyocuring Entity

On receipt of the Procuring Entity$ot i ycati on of | nt enteferedtoino E
ITT 43,anunsuccessfukenderemaymakea concern(syegardingheirtender.TheProcuringEntity
shallprovide thed e b r iwighjn§ g daysof receipt oftherequest.
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Debrieyngs of unsuccessful Tenderers may be
its own costs of attending suald e b r imeeting.g

Letter of Award

Priorto theexpiry of theTenderValidity Periodanduponexpiry of the StandstillPeriods p e ciny e d
I TT 42.1, upon addressing a complaint that h
Entity shalltransmitthe Letterof Awardto the successfulendererTheletterof awardshallrequest
thesuccessfutenderer to furnish theerformanceecuritywithin 21 daysof thedate oftheletter.

Signing of Contract

Upon the expiry of the fourteen daystoh e Not i ycati on of I ntentior
the parties meeting their respective statutory requirements, the Procuring Entity shall send th
successfulenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contragteement, the successful Tenderer shall sign,
date,and return ito theProcuringEntity.

The written contract shal/l be entered iIinto w
beforeexpiry of thetender validityperiod.

Performance Seairity

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in tl
TDS, in accordance with the General ConditionsCaintract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
correspondent n a hiestitwionlocatedin Kenya,unlesshe Procuringentity hasagreedn writing

thata correspondertbank is not required.

Failure of the successful Tenderer to submit the albosetioned Performance Security and other
documents required in theEDSorsi gn t he Contract shall cons
annulmenbf the awardandforfeiture of the TenderSecurity.In thatevent theProcuringEntity may
awardthe Contractto the Tenderefferingthe nextBest Evaluatedender.

Performanceecurity shall not be required for contract estimated to cost less than the amount
s p e cin theRdgulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contractat its notice boards and websites; and on the Website of the Authority. At the minimum, the
noticeshall contain the followinghformation:

a) nameandaddres®f the ProcuringEntity;

b) name and reference number of the contract being awarded, a summasgopésand the
selectionrmethod used;

c) thenameofthesuccessfulendererthey n tofal contractprice,thecontractduration.

d) datesof signaturecommencemerandcompletionof contract;

e) namesof all TenderershatsubmittedTendersandtheir Tenderpricesasreadout at Tender
opening.

ProcurementRelated Complaint

Theprocedure$or makingProcurementelatedComplaintsshallbes p e c in thesTDS.
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SECTION Ill - TENDER DATA SHEET (TDS)

Thefollowing s p e datajoctheWorksandServicedo beprocuredshallcomplementsupplement,

or amend the provisions in the Instructions
provisionsherein shall prevaibver thosen ITT.
ITT REF. ITT DESCRIPTION
A. Genera
Thenameof the contractis:
ACCESS TO KIITINI DISPENSARY ROAD (G43567)
ITT1 TheReferencenumberof the Contractis:
Tender No: KeERRA/MKS/MT/39/22%/2021-2022017
Theinformation made available tmmpetingfirms isas follows:
ITT 2.3 NONE
The firms that provided consultancy services for the contract being tendered for are:
ITT 2.4 NONE
ITT 3.1 Maximumnumberof JointVentureJV shallbe Two (2).
ITT 3.12 Valid NCA Registration Certificate and Practicing Liceis¢he required category; shall be
' provided as detailed in the Evaluation/Qualification Criteria SECTION IV
B.
i) TheTenderewill submitanyrequesfor clarificationin writing atthe Address:
Providedin the detailedTenderNotice ) _ _
ITT 7.1 | To reach thé>rocuring Entity not later than seven (7) days prior to the deadline of bid
submission.
i) TheProcuringEntity will publish theresponse at thé/ebsitewww.kerra.go.keor Regional
Notice Board
ITT 7.2 A) A Prearranged pretender site visit shall not take place. Due to Cdidbiddersiill be
' expected to make thadwn sitevisit arrangements
TT 7.3 TheTenderemwill submitanyquestionsn writing, to reachthe ProcuringEntity notlaterthanthe
"~ |date specifiein TDS ITT 7.1
ITT 7.4 |Not applicable
TheProcuringEntity'swebsite wherdinutesof the pre Tendemeetingandthepre-
ITT 7.5 . , : i \
arrangedpretendewill bepublished isvww.kerra.go.ke if applicable
C. Preparation of Tenders
ITT 11.1 |The Tenderer shadubmitthe following additional documents in its Tenda@sndicated
(h) in the QualificationForm/Criteria
ITT 13.1 | AlternativeTendersshallNOT beconsidered.
ITT 13.2 | Alternativetimesfor completionshallNOT be permitted.
ITT 13.4 | AlternativetechnicalsolutionsshallNOT be permittedfor any partsof the Works.
ITT 14.5 |Thepricesquotedby the Tenderershallbe:Fixed and not subject to adjustments
ITT 15.2 |Foreigncurrencyrequirementsotallowed.
ITT 18.1 [TheTendervalidity periodshallbe 140 daysfrom the specifieddateof openingasindicatedin thq
invitationto Tender
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ITT REF. ITT DESCRIPTION
a) TheNumberof days beyondhe expiry of theinitial tendervalidity periodwill be30 days.
TheTenderprice shallbe adjustedoy thefollowing percentagesf the tendeprice:
ITT 18.2 () By 0 % of the local currencyportion of the Contract priceadjustedto reflectiocal
inflation during theperiod ofextensionand
(i) By 0 % the foreign currency portion of the Contract price adjustedto reflectthe
internationalinflation during theperiod of extension.
ITT 19.1 |Where applicable @ender Security of the amoukShsé é é é & . Shall Notbe required.
WhereapplicableA TenderSecuring DeclaratioRorm Shallberequired.
Theothersecurityis whereApplicableshould be in the form of:
i) a bank guarantee or
TT 19.2 iii) a guarantee by an insurance company registered and licensed by the Insu
' Regulatory Authority listed by the Authority or
iv) aguar antee i ssued by a ynanci al i n
Bank of Kenya, from a reputable source
D e | df anencofditional bank guarantee is issued by a bank located outside Kenya, the iss
ITT 19.3 shalhaveac or r espondent bank | ocated in Keny
“ Where applicabl e @ Thvalid fbrahirtg @0) dagsedbeyond the oyiginal kadi
period of the Tender, or beyond any perioégxtensiorif requestedunddr TT 18 . 2 (
ITT 19.5 |Otherdocuments requiredre as specifiedin Form No. 3; ContractAgreement
ITT 20.1 |In additionto the original of the Tender the numberof copiesis: NONE
The written confirmation of authorizationto sign on behalf of the Tenderershallconsistof:
ITT 20.3 | Certificateof IndependentenderDeterminationPart B of Confidential Business Questionnai

and a power of attorneexecuted/attestely Commissioner of Oaths

D. Submissionand Opening of Tenders

A tender package or containgrat cannot fit in the tender box shall be receivddlkasvs:

ITT 212 |shall be receivedat the Supply Chain ManagemenOffices of the location specifiedin thg
tender notice.
(A) For Tendersubmissiorpurpose®nly, the ProcuringEntity's addreses:
ITT 22.1 As indicatedin theInvitation to Tender
Tendersshall not be submitted electronically.
If Tenderersareallowedto submitTenderselectronically theyshallfollow theelectronictender
ITT 251 subm|55|.orprocedurespemfled below
Not Applicable
Tenderopening dates and time shall be as indicated in the invitation to tender
Thenumberof representativeappointed to the Tender Opening Membefrshe Procurin
Entity tosignis at leastthree.
The Committee shall initial
ITT 25.6 a) cover page,

b) form of tender and

c)  Bills of Quantities

d) the last page of the submitted bid and

e) where applicable Tender Securities and/or TendeBecuring Declaration Forms

E. Evaluation, and Comparisonof Tenders

For Comparison purposes onlyhe adjustment shall be based on the average price g
item or componenasquoted orother substantially responsive Tenders. If the price of

ITT 30.3 | item or component cannot be derived from the price of other substantially respd
Tenders, the Procuringntity shall use its Lowest estimaiehe Bidders Quoted Bid sun|
shall not change.

ITT 31.2 |Theerrorshallbeconsideredh majordeviationthatleadsto disqualification

Issuedby Kenya Rural Roads Authority



Tender docuent for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

ITT REF. ITT DESCRIPTION
The currency that shall be used for Tender evaluation and comppaugorses to conver
ITT 32 | at the selling exchange rate all Tender prices expressed in various currencies into 4§
currency is: Kenya Shillings
ITT 33.2 | A marginof preferenceshall NOT apply.
ITT 33.4| Asindicatedby invitation to tender
At this time, the Procuring Entity does not intend to execute certain specific parts of
ITT 34.1 .
Works by subcontractors selected in advance.
Contractor's may propose subcontracting: Maximum percentage of subcontr
permitted is: 40% of the totalontract amount. Tenderers planning to subcontract nj
ITT 34.2 | than 10% of total volume of work shall specify, in the Form of Tender, the activity (ig
parts of the Works to be subcontracted along with complet&ils of the subcontractor
and their qualifiation and experience.
The parts of the Works for which the Procuring Entity permits Tenderergrdpose
Specializedsubcontractors are designated as follotsy Part of theworks
ITT 34.3 For the abovalesignated parts of the Works that may reg8pecializedSubcontractorghe
"~ | relevant qualifications of the proposed Specializ&lbcontractorswill be addedto the
qualificationsof the Tendereffor the purposeof evaluation.
Not Applicable
ITT 35.2 Additional requirementsapply. Theseare detailedin the evaluationcriteria inSectionlV,
G Evaluation andualification Criteria.
ITT 39 | Additionalrequirementare:As detailedin the QualificationCriteria/Form
Performance securityhall be in the form ofinconditional Bank guarantee of 5% of thd
tender sum
Performance security (where applicable) shall be in the fornunabnditional Bank]
ITT 48.1 guarantee of 1% of the tender sunfior reservedienders (contracts reserved for spg
' groups)
D e | eA fereigi institution providing &gank guarantee shall have a correspond
ynanci al institution |l ocated in Kenya
t hat a correspondent bank is not requ
ITT 48.3 | The Performance Security shall be for contracts al@reya Shillings ke Million
The procedures for making a Procuremeaiated Complaint are available frotime PPRA
website info@ppra.goke or complaints @pprago.ke. If a Tendererwishes to make a
Procurementelated Complaint, the Tenderer should submitcdasplaintfollowing these
procedures, imvriting (by thequickestmeansavailablethatis eitherby hand delivery or email
to:
ITT 49 Fortheattention:The Regional Director
ProcuringEntity: Kenya Rural Roads AuthorityKeRRA)
Emailaddressmachakogkerra.go.ke
In summaryaProcurementelatedComplaintmay challengeany of thefollowing:
() Thetermsof the TenderDocumentsand
(i) TheProcuringEntity's decisiorto awardthe contract.
ITTso | The procedures for making Procuremene | at ed Compl aint s s h

Conditions of Contracts
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SECTION IV- EVALUATION AND QUALIFICATION CRITERIA

General Provisions
1 General Provisions

11  Thissectioncontainghe criteriathatthe Employershalluseto evaluateenderandqualify tenderers.
No ot her factor s, met hods or criteria shall/l
Tenderer shalprovide all the information requested in the forms included in Section IV, Tendering
Forms.TheProcuringEntity shallusethe Standard Tender Evaluation Documentfor Goodsand
Works for evaluatingTenders.

12 Wherever a Tenderer is required to statecmetary amount, Tenderers should indicate the Kenya

Shilling equivalent using the rate of excharggermined as follows:

a) For construction turnover oExchangaratepregdlingdrat a
thelastdayof therespectivecalendaryear(in whichtheamountdor thatyearis to beconverted)
wasoriginally established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

c) Exchange rates shall be taken from the publicly available soucce nt i yed i n t h
Any errorin determiningthe exchangeatesin the Tendemaybe corrected byhe Procuring
Entity.

13  EvaluationandcontractawardCriteria

The Procuring Entity shall use the criteria and methodologies listed in this Seai@tatdéenders
andarriveattheLowestEvaluatedlenderThetenderthat(i) meetsheq u a | | Yrdead, i 0 n

(i) has been determined to be substantially responsive to the Tender Documents, and (iii) i
determinedo havethe LowestEvaluatedTenderpriceshallbeselected foawardof contract.

2. Preliminary examinationfor Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteriaandotherrequirementsn thelTT, andthatthetenders completen all aspectsn
meetingtherequirementsf i P a2 ProcuringEntity'sWorksR e q u i r eimoledingchetking

for tenders with unacceptable errors, abnormally low tenders, abnormally high tenders and tendel
thatare front loaded. The Standard Tender Evaluation Report for Goods and Works for evaluating
Tendergrovidesclearguidelineson howto dealwith reviewof theserequirementsTenderghatdo

not pass the Preliminary Examination will be consideresponsive and will not be considered
further.

[The Procuring Entity will providethe preliminaryevaluationcriteria. Tofacilitate, atemplatemay
be attached or clearly described all information and list of documentation to be submitted by
Tendererdo enablepreliminaryevaluationof the Tender]

3. Tender Evaluation (ITT 35)

Price evaluation: In additionto thecriterialistedin ITT 35.2 (a)i (d) thefollowing criteriashallapply:
i)  Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

N/A

i) Alternative Technical Solutionsfors p e c pastsef theWorks,if permittedunderITT 13.4,
will beevaluatedas follows:N/A

iy Other Criteria; if permittedunder ITT35.2(d): N/A

4. Multiple Contracts

4.1 Multiple contracts will bepermitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and the | owest evaluated tenderer iOpgtient iy
of thetwo Options listed below for awaaf Contracts.
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OPTION 1
i) If atenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, ptbeided
tenderer meets tHeligibility andQ u a | i yGritariaforohatLot.
iy If atenderer wins more than one Lot, the tender will be awarded contracts for all wppraeided
the tenderer meets the aggregate EIThgtenderer i t vy
wi | | be awarded the combinati on ofotherawillde f or
consideredor award tosecond lowest thienderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith thelowestevaluatedprice. Tendersvill thenbeawardedo the Tendereor Tenderersn

the combinationp r ovi ded t he tenderer meets the aggregat
won Lots.

5. Alternative Tenders(ITT 13.1)
Analternativeif permittedunder ITT 13.1will be evaluated aollows:
The Procuring Entity shall consider Tenders offered for alternativesas s p e c iiny Rad2Works
Requirements. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tende
conformingto thebasic technical requirements shalldemsidered byhe Procuring
6. Margin of Preference
6.1 If theTDSsos p e c thgPeosuringentity will grantamarginof preferencefy f t geeeni(15%)o

be loaded one valuated price of the foreign tenderers, where the percentage of sharehd&hggrof
citizens idess thary f -bngpercent (51%).

6.2 Contractorspplyingfor suchpreferencahallbeaskedo provide,aspartofthedataforq u a | i yuchat i o
information,including detailsof ownershipasshall berequiredto determinewvhether,accordingo the
c | a s s ieygtablshedydhe ProcuringEntity, a particularcontractor or groupof contractorg u a |l i y e

for amargin ofpreference.

6.3 After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endersshall be
assessetb ascertairtheir percentagef shareholdingf Kenyancitizens.Responsivéendergo shalbe
classiyed i mgtoaps:t he foll owi ng

i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens
hold shareof overy f otngpercent (51%).

i) Group B:tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold share®f lessthany f ongpercent (51%).

64 AlI'l evaluated tenders in each group shalolest as
tender, and the West evaluated tender in each group shall be further compared witbteachlf, as a
result of this comparison, a tender from Group A is the lowest, it shall be selecthd &ward. If a
tender from Group B is the lowest, an amount equal to the rgagee indicated irtem 3.1 of the
respective tender price, including unconditional discounts and excluding provisiomnsland the cost
of day works, if any, shall be added to the evaluated price offered in each fremi&roupB. All
tendersshallthenbe comparedusingnew priceswith addedpricesto GroupBandhe lowest evaluated
tender from Group A. If the tender from Group A is still the lowest tendghait be selected for award.

If not, the lowest evaluated tender from Group B based o thevaluationprice shall beselected.
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7. Postqu al i yandaQomtrachaward (ITT 39),mores peci ycal | y,

a) In case the tendevas subject to pogf u a | i ytheacontraotrshall be awarded to the lowest
evaluatedenderersubjecttoc o ny r maptega a | 0 ¥ c aftsorequiredd at a ,
b) In case the tendavas not subject to pestu a | i ytlsedenderothrat has been determineldeto

thelowest evaluatetendereshallbeconsideredor contractaward,subjectto meetingeactof the
following conditions.

i) The Tenderershall demonstratethat it has accessto, or has available, liquid assets,
unencumbered real asset s, l' ines of credi
contractual advance payment) s u fegtimatedrat a t o
minimumof 50% of En g i n Esémate s
(This Do not apply for works reserved for Speciaroup)

i)  Minimum averageannual constructioturnover of Kenya Shillings 500,000 (equivalents
calcul ated as total certiyed paygameletddgthinr e c €
thelasttwo (2) years.

i) At least two (2 contract(s) of a similar nature executed within Kenya, or the East African
Communityor abroadthat havebeen satisfactorilyand substantiallycompletedas aprime
contractor, or joint venture member or stdntractor each of minimum valukshs 2,000,000
(Two million), for works betweeikshs 2-4 Million andKshs. 3 million, for works betweefKshs. 13
million equivalents.

(This Do not apply for works reserved for SpeciaGroup)

iv) Contractor's Representati ve andasitekagent withear s O
minimum Quidéification of Diploma in CivilEngineering and at leagty e aexgeldenceasa
Site Agent.

v) Cont r &keyequipmerdistedonthetablefi Co n t rEaqcutiopr edsw:t 0
Cont r aFguipmernt s

Item Equipment Details Minimum Number
No. Required

1 Pedestrian Rollér Man walk behind 1

2 Self-propelled single drum vibrating.0Tons) 1

3 Mobile concrete mixers 1

4 Excavator/loader 1

5 Concrete vibrators 1

6 Tippers payload 7 10 tonnes 2

7 Water tankers (10,000 litres capacity) 1

8 Motor Grader 1

9 Crawler Tractor 1

vi) Otherconditions dependingn theirseriousness.

c) History of non-performing contracts:
Tenderer and each member of JV incase the Tenderer is a JV, shall demonstrate -that Noi
performancef acontractdid notoccurbecaus®f thedefaultof the Tendererpr thememberof
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a JV in the lasB years The required information shall be furnished in the appropioate.

d) PendingLitigation
Financialpositionandprospectivdong-termp r o y t af thé SingleTendererandin thecase
the Tenderer is a JV, of eachember of the JV, shall remain sound according to criteria
establisheavith respecto FinancialCapabilityunderParagrapli) aboveif all pendingjtigation
will be resolved against the Tenderer. Tenderer shall provide information on pétgitigns
in the appropriate form.

e) Litigation History
There shall be no consistent history of court/arbitral award decisions against the Tenderer, in th
last3 years All partiesto thecontractshallfurnishtheinformationin theappropriate fornabout
any litigation or arbitration resulting from contracts completed or ongoing undekétsution
over the years speciyed. A consi stmemberothi st
JV mayresult inrejection ofthe tender.

EVALUATION /QUALIFICATION CRITERIA

To be qualified for award of Contract, the tenderer shall provide evidence satisfactory to the Employer of thei
eligibility and of their capability and adequacy of resources to effectively carry out the subject Contract. To th
end, the tender shall be required farovide latestinformationsetout below:

A. PRELIMINARY EXAMINATION

Certified Certificate of Incorporation by Registrar of Companies.

Current Certified CR12 Certificate (dated within 12 Months before date of opening) from the &egjistr
Companies. This should be provided with Identification Documents of Direamoksll individuals listed on

the CR12 (ID or Passport). For Corporate Directors, CR12 or its equivalent for the corporate directors
Identification Documents for the corporate Director and its diretdtST be provided.

Provide (where applicable)valid certified certificate of registratiowith National Treasury for Access to
Government Procurement Opportunities (AGPO) in the relevant gildamén Youthor Persons Living with
Disability)-for PWD bidders should provide evidence of directors registration with the National Council of
People Lving with Disability(NCPWD).

Valid Certified Current Single Business permit

Provide a Valid Tax Compliance Certificate or Tax exemption certificate issued by Kenya Revenue Authorit
in accordance with ITT 4.14.

Tender SecurityNOT MANDATORY) in the amout specified in the tender Data Sheet. The Format to be as
issued with this Tender and valid for the period specified under ITT 19. Alteration of the format shall lead t«
disqualification

Duly filled Tender Securing Declaration Formhere applicableshal be in the format issued in this Tender
and validly executed in accordance with ITT 19. Alteration of the format shall lead to disqualification

Current Certificate oRoadworks Registration with National Construction Authority in tGategory NCA 7
and 8together withRoadworksvalid NCA practicing license

Submit a written power of attorney authorizing the signatory of the bid to commit the Exdeutedby a
Commissioner for Oaths, in accordance with ITT 20.3

10)Declare conflicts of interest in accorda with ITT 3.3 provide aswornin affidavit executedby a

Commissioner for Oathspecific to this tender

11)Dully fill ed Sigredand stampd (With Company Seal/ Rubber Stamp) Aldndering Forms and Schedules,

given under Sectiow of the tender document.

12)Dully, Filled, Signed and Stamped Cat#ntial Business Questionnaire
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13)Duly filled-in and Signed Form dfenderPursuant to ITT 12

14)Dully Priced Bills of Quantities Pursuant to ITT 14
15)PreTender Site Visit Certificate duly endorsed by the Authorized KeRBpresentativeNOT MANDATORY)

16) All pages of the Tender Document MUST®eronologically Serialize(this should be sequential in the format
of 1,2,3,4,5éé.) fromRubuwnttolITFRL. page to the | ast

17)If Tender is a Joint Venture, should et¢he requigments as given Pursuant to ITT3.5
18)Provide a Work Methodology relevant to the proposed works.

19)ForeignTenderersWhere applicablp Must demonstrate and ful yl t he
to ITT 3.9

20)Bidders to demonstrate that Gisp equipment and services to be supplied under the contract to have their origir
in any country that is not determined ineligible under ITT 4.1

21)Submission of Audited Accounts or equivalent acceptablthéoEmployer, for the last twf{2] years to
demonstrate: the <current soundness of t hetermppl
profitability, and capacity to have a cash flow amount, turnover and working capital.

22)Bidders must not have been declared ineligible by the PPRA asheelsier ITT 3.7
23) Declaration of Current ongoing Works

24) Attach proof of equipment holding in the format provided

25)Bank statement in the name of the firm for at least Three (3) Months from the dateerfdeis

26) Letter from the Bank showing signatoriesthe account
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QUALIFICATION FORM

litigation will NOT be resolved against the

Tenderer

Document To be For AT
Iltem Qualification Subject e : : Entity's Use
No. Qualification Requirement ?g&%gsd/prowded by (Qualification met
or Not Met)
A. PRELIMINARY EVALUATION
_ _ Nationalityin accordance with ITT 4.5 Forms ELI- 1.1, 1.2 and..3,
1. Nationality with attachments
o Has produced a current tax clearance certificate ¢
5 Tax Obligations for Kenya ax exemption certificate issued by Kenya Form of Tender
Tenderers RevenueAuthority in accordance with ITT 3.14.
3. Conflict of Interest No conflicts of interest in accordance with ITT 4.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA{ Form of Tender Form SD1
' described in ITT 4.6
) Forms ELI- 1.1 and 1.2, with
5. StateownedEnterprise Meetsconditionsof ITT 4.7 attachments
GOOQS, equipmen_t al To have their origin in angountrythatis not Forms ELI- 1.4
6. services to be supplied un| determinetheligible underlTT 4.1 '
the contract
_ | Non-performance of a contract did not occur as
- History of Nonr Performing result of contractor default since 1%t January | Form CON2
. Contracts [2018.
Suspension Based q ) )
Execution of Tender /| Notunder suspension based emecution of a To be confirmed from Interna
8. Proposal Securing Tender/ProposdbecuringDeclarationpursuant records by the procuring entif
Declaration by th@rocuring| ©1TT4.8.
Entity
Tender's financigposition andprospective long
_ o term profitability still sound according to criterig
9. Pending Litigation establishedn 3.1 andassuminghat all pending | Form CON- 1
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Document To be For FHEEING
Item Qualification Subject lificati . : Entity's Use
No. Qualification Requirement Completed/provided by (Qualification met
Tenderer or Not Met)
No consistenhistory of court/arbitraaward
10. Litigation History decisionsagainsthe Tenderefor thelastthree Form CON- 1
(3) years.
Declaration of Fair Bidders shall declare they are rguilty of any
11. emplovment laws and serious violation offair employmentlaws and i
e practiceand will be bound to abide by tiredustry Form CON-2
practices o
CBA at minimum
12 Declaration of Knowledge of| Attend PreTender Site Visits as per TOST
' Site/PreBid Conference 8.1(Not mandatory) Form CON- 3
13, Tender Security Tender Securitdocument Form in the Prescribed
Format
V Fill all rates,and amounts,
) ) . V' NO Alterations of the Quantities accepted, Bills of Quantity in the
14 Priced Bill of Quantities \V All bidders own C_orrectio_ns must pe Countersign Prescribed Format
V NO Errors noted in the Bills Qfuantities
Biddersshallsequentiallyserializall pages S
o . of eachtendersubmitted. The Serialization MUST be
15, | Serialization of thBid Any written Pages or documexttached numericallysequentiatarting
or insertedDocuments from Numeric 1.
MUST besequentiallyserialized.
Completeness of tender o _ All pageswith entries(Typedor
16. The person or persons signing thiel shall

document

initial all pagesof the bidwhere entrieshave
beenmade.

hand written) must bmitialed.

Any alterationsmadein the
tenderdocumenimust be
countersigned.
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Item
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/provided by
Tenderer

For Procuring
Entity's Use
(Qualification
metr Not Met)

B. TECHNICAL EVALUATION

Non-performancef a contractdidnot occur
as a result of contractalefaultfor the last
three(3) years.

FormCON-1

If a bidder fails to disclose

shallbe disqualified

History  of Non- Non-performanceshall be deemedo have Referenceto be madeto
1. PerformingContracts occurredoy evidenceof: procuring A
 TerminationLetter records
Y LiquidatedDamages A bidder with any historgf
nonperformance earns
zero(O)marks
2. Financial Capabilities () The Tenderer shall demonstrate that it has accg=orm FIN- 3.1, withattachments

or
has available, liquid assets, unencumbered
assets, lines of credit, and other financial me
(independent of any contractual advance paym
sufficient to meet the construction cash flg
requirements estimated as Kenya Shilli6§6,000
equivalentfor the subject contract(s) net of tf
Tenderer's other commitments.

() The Tenderers shall also demonstrdte the
satisfaction of the Procuring Entjtyhat it has
adequate sources of finance to meet the cash
requirements on works currently in progesnd
for future contract commitments

The audited balance sheets or, if not required b
laws of the Tenderer s country, other financ
statements acceptable to the Procuring Ertitythe
last2 yearsshall be submitted and must demonsi|

which includes:
Y Auditedaccounts

All pages must be initialednd
stamped by both a valid
practicing Auditor registered
with ICPAK and one of the
Directors.

1 Line of Credit

9 Bank statements Etc.

Not apply for works
reserved for SpeciaGroup
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ItemNo

Qualification Subject

Qualification Requirement

Document To be
Completed/provided by
Tenderer

For Procuring

Entity's Use
(Qualification metor Not
Met)

position and indicate its prospective
profitability.

the current soundness of the Tenderer's fing

|otag ]

Not apply for works
reserved for SpecialGroup

(iilMinimum average annuatonstruction
turnover of Kenya Shillings 500,000

Not apply for works
reserved for SpeciaGroup

Average Annual Constructio| equivalent calculated as total certified FormFIN - 3.2

Turnover payments received for contractsprogress Attachments includeFinancial
and/or completed within thast2 Years Statements

OngoingWorks FormFIN - 3.4

Value of outstandingvorks shall not benore
thanthe Engineer Estimate

If the outstanding Works imore
than the EngineerBstimate of th
bid, thebidderloses
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Document To be Relf LHCEIIe
Klem QU R Sulyee Qualification Requirement Completed/providedy Entlty_s_ Us_e
0. Tenderer (Qualification
metor Not Met)
Experience under constructictontracts in Not apply for works
the role of primecontractor, JMnember, sub FOrmEXP-4.1 grsoeurved for Special
General Construction contractor, or managementcontractor, Attach Lettersof Award P
Experience substantiallycompletedin the last 2 years and Completion
prior to the Certificates
applicationssubmissiordeadline.
- , FormEXP 4.2(a)&(b Not apply for works
zpCeC'I'CC:"\;l‘SUUC“On t (2)&(b) reserved for SpeciaGroup
Ex;:()jcanrir;cce anagemen Provide Letters of Award

Participation in at least twaimilar Contract of
minimum cumulative value of Kenya shillings 2
million for works betweerKshs 2-4 Million andKshs.3
million, for works betweerKshs. -3 million equivalents
in the las®2 yearsprior to the applications submissi
deadline.

The similarity shall be basedon thephysical size,
complexity, methods / technology or othe
characteristics

= = =2 =1

and
Certificates
For subcontracted works,
the bidder should provide
thefollowing;

Completion

Award letter of the main
contractor

Award letter of the
subcontract.

Completion letter of the
subcontract.
Subcontractapprovalfrom
the Engineer/supervision
Authority
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. . Document To be For' Procuring
ltem Qualification Subject e L . . Entity's Use
Qualification Requirement Completed/provided e
No. byTenderer (Qualification met
or Not Met)
Curriculum Vitae (CVs) of the Propose&ey
Staff must be presented in tpeovided format
and duly signed by theroposedndividual.
C_opies of certificatgs and Annuﬁlracticin_g ScheduleF (Form PER.
Licenses (for Engineers) and Academic 1andPER.2)
Certificates forall staffis
mandatory;,
The site staff shall possess minimum levels set below;
' - ualification = Diploma in Civil
Contractor'Representatiand Site Agent 8eneralexperienc|2;: 2yrs,
Key Personnel Specific Experience = ¥2rs
. Qualification =Diploma in Civil
Senior Eng. General Experience =2 yrs
Foreman Specific Experience = 2rs
Qualification = Diploma in
Site Surveyor Survey
General Experience =\2s
Specific Experience = ¥2rs
1 Bidders  shall declare they ha
possession/Ownershid variousequipments
proposedo beusedinthe Project by providingForM EQU:
5 Contractors key Logbooksthatdemonstratproofof ownership EQUIPMENT UNDER

equipment

1 For Bidders planning to hire, thepall

provideanActive Lease

Agreemenin Placethatcanbeused

SECTION Vi
TENDERINGFORMS

Issuedby Kenya Rural Roads Authority
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Tender docment for spot improvement dfhe Access To Kiitini Dispensary Road (G43567)

Document To  be For Procuring Entity's Use
Item Qualification e : : (Qualification mebor Not Met)
. Qualification Requirement Completed/providedby
No. Subject Tenderer
duringthe Project Life.The copy of
logbooks of the lessor(s) shall alz®
provided.
Main Scope of Quantity Marks (Score)
Works of this Main Equipment (No) Hired/
Tender (Minimum) | owned leased
Motor Grader 1
Water Bowser 1
Earth Works, :
Drainage Works & | Single Drum Roller 1
Grading and
Gravelling Works Excavator/Loader 1
Tippers payload -0 5
tonnes
Total
Adequacy and quality of the a) Technical approach
6. Proposed proposednethodology and methodology
methodology 1 Provided a detailéd/ork
Methodology

Provided aMethodology
on safety during the
constructioperiod

Provided a  specifi
Quality managemempian

Issuedby Kenya Rural Roads Authority
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Tender docment for spot improvement dfhe Access To Kiitini Dispensary Road (G43567)

Item
No.

Qualification
Subject

Qualification Requirement

Document To be
Completed/providedby
Tenderer

For Procuring Entity's Use
(Qualification mer Not Met)

b) Work plan/Program of
Works (PoW)

APow  Resourced  wit
EquipmentMin. allocation
pursuant to th&chedules .
of Technical Proposal- i
To be submitted in we
legible Fonts

APoW captures Monthly
outputsfor eachactivity

APow details BoQ
Quantities, Units and
Rates

APoW issuperimposed with
Cash flow Projections as
detailed inSc he d u |
of thetechnical proposal

c) Site Organization
andst afyng
(Schedule of Technicg

proposal)

Issuedby Kenya Rural Roads Authority
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Tender docment for spot improvement dfhe Access To Kiitini Dispensary Road (G43567)

Document To be For Sl
ltem Qualification e L . : Entity's Use
NG Subiect Qualification Requirement Completed/provided by (Qualification met
: ) Tenderer
or Not Met)
KnowledgeTransfer o
[Whentransfer of a)Relevance of trainingprogram
knowledge is a [Not Applicablg
component of the Transfer of knowledge (trainingyogram methodologyf Not Applicabld
7. assignment, the (relevanceof approactandmethodology ] _
following sub criteria c)Qual iy coh texperta and

Tenderers who pass the technical evaluation will be evaluated further
C. FINANCIAL EVALUATION : LowestEvaluatedidderis subjectedo PostQualificationEvaluation

D. POST QUALIFICATION: Theprocuringentityshall verifythedocuments provided ke bidderwith theissuingauthority.

In line with ITT 3.12 Confirm Bidders Proof of registration with tHeoad works National Construction Authority ilCategory,7 and8 as
Roads/Bridges ContractoAitach mpy of Current NCA Practicing Licenséljlax Complance Certificate; bid security (where applicable); spej
experience; equipment ownership; credit facility (determine financial capacity/soundnessigamagororks (where applicable)
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Tender document for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

APPENDIX TO THE QUALIFICATION CRITERIA

ITEM

Document To be

DESCRIPTION Qualification Requirement Completed/provideby
Tenderer
1 HISTORY OF NON-PERFORMANCE q
Non-performancef a contractdidnot FormCON-1
occur as a result of contracefault If a bidder fails to disclose
for thelastthree(3) years. shallbe disqualified
_ Nonperformances_hall be deemedo Referencedo be madeto
History of Non-Performance have occurretyy evidenceof: procuring 2
# 'II_'_ermén?tlcci)[r;Letter records
iquidatedDamages
a g A bidder with any history
of nonperformance shall
be disqualified
2 FINANCIAL CAPACITY

Audited Statements

V' Biddersshallprovide auditedalance

Computatiorof FinancialRatios

sheets or, if not required kikie laws
of the Tenderer's countrypther
financial statements acceptaioleéhe
Procuring Entity, for the las? years
shall be submitted and must
demonstratéhe currentsoundnessf
the Tenderer's financial position ang
indicate its prospective longrm
profitability (as demonstrated by
FinancialEvaluationratios).

V' All pages must be initialed
and stamped by both a
practicing Auditor
registeredvith ICPAK and
oneof theDirectors.

V Auditor 6s
membership number from
ICPAK must be indicated
and a valid practicing
licenseshallbeprovided

Computationshall be made

Firmsincorporated within the last thre for the followingRatiosand

years MUST demonstrate financi
ability in the form of Line of Credit
equivalent to required working capital
(Not apply for works reserved for Special
Group)

marks awarded to eastthe
ratios:

V Working Capital

V Debtto Equity Ratio

V' Currentratio

V OperatingCashFlowratio




Tender document for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

ITEM Document To be
DESCRIPTION Qualification Requirement Completed/providedy
Tenderer
The Tenderer shall demonstrabat it
has access to, or has availahtpyid
assetsunencumberedealassets, lines
of credit, and othefinancial means
(independent of angontractual
advance paymensufficientto meetthe
caslilow requirements estimated at a 1 Line of Credit
minimum of50% of bid sunfor the
Working capital subject contract(s) neftthe Tenderer's 1 Bankstatements
othercommitments.
The Tenderers shall also demonstratg(Not apply for works reserved for
to the satisfaction of the Procuring ~ [SPeciaiGroup)
Entity, that it has adequate sources of
finance to meet the cash flow
requirements on works currently in
progress and for future contract
commitments
Minimum average annuabnstruction
turnover of KengaShiIIingsSO0,000 FormFIN - 3.2
T equivalentalculatedastotal certified é};i%i?;?gg{g%gﬂ?s
urhover payments received for contracts in
progress and/or completed within tlst (Not apply for works reserved fof
2years SpecialGroup)
3 EXPERIENCE
WorkloadAnalysis
GeneraExperience
Specificexperiencen relatedworks
4 KEY PERSONNEL

Qualification
SiteAgent

Degree

HND

Diploma

Relevantxperience

Aboveb years

07 5years




Tender document for spot improvement dihe Access To Kiitini Dispensary Road (G43567)

ITEM

DESCRIPTION

Qualification Requirement

Document To be
Completed/providedy
Tenderer

PLANT AND EQUIPMENT

Relevant Equipment (As Detailed in

FORMEQU)

Owned

100%Leased

PROGRAM

METHODOLOGY

OF WORKS AND WORK

6a

Work
Methodology

Provideda detailedWork Methodology

Provided aViethodologyon safetyduring
the
constructiorperiod

Provideda specific Qualitymanageme
plan

6b

Programof
Works

PoW Resourcedwith EquipmentMin.
allocation

pursuanto the Schedule E of Technicg
Proposal - Tobe submitted inA3 Size
Paper wellegible Fonts

PoW captures Monthlputputsfor eacl
activity

PoW detailsBoQ Quantities, Units ang
Rates

PoW is superimposedwith cash flow
Projectionsas

detailedin ScheduleA of the technica
proposal

Site base
facilities

Site Organization
B of Technicalproposal). Proposal on
office & stock yard facilitiesi identify
locationandconditionof the plannedsite
officeand stockyard.Attachmentof map
and photo preferably

Responsive/Norresponsive




SECTION V - TENDERING FORMS

QUALIFICATION FORMS

1. FORMEQU: EQUIPMENT

The Tenderer shatirovide adequate information to demonstrate clearly that it has the capability to me
requirementfor thekeyequipmentistedin Sectionll, EvaluatiorandQ u a | i yCciterin.A separat€&orm

shallbe preparetbr eachtemof equipmentisted,orfor alternativeequipmenproposedytheTenderer.

Item of Equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current Status

Current location

Details of Current Commitments

Source

Indicate source of the equipment
owned [ leased
[0 Rented [] Specially manufactured

Omit the following information for equipment owned by the Tenderer

Owner Name of owner
Address of owner
Telephone Contactname and tittle
Fax Telex

Agreements Details of rental/lease/ manufacturer agreements specif

the project
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2. FORM PER-1
Contractor'sRepresentativandKeyPersonnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Coptrmaor'sRepresentativandKey
Personnel to perforrtihe Contract. The data on their experience should be supplied using the For2n
below for each candidate.

Contractor' Representative and Key Personnel

1 | TitleofpositonContractords Representative
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

2 | Title of position
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

3 | Title of position:
Name of Candidate:
Duration of appointment

Time commitment: for this position

Expected time schedule for this position

4 | Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected timeschedule for this position

5 | Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Page48of 152
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3. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position[#]: [Tittle of position from Form PER]

Personnel Information

Name:

Date of birth

Address:

Email:

Professional qualifications:

Academicqualifications:

Language proficiencflanguage and levels of speaking, reading and writing ski

Details

Address of procuring Entity

Telephone: Contact(manager/personnel officer):
Fax
Job Title Years with present procuring Entity

Summarize professional experience in reverse chronological order. Indicate particular technic

managerial experience relevant to the project.

Project

Role Duration of Involvement Relevant Experience

[Main project details]

[role and responsibilitieon | [time in role]
the project]

[describe the experienc
relevant to this position]
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Declaration

,,,,,,,,,,,,,,,,,,,,,,

orii K ePye r s o asapplicable], certify thatto the best of my knowledge and belief, the information contained i
thisFoomPER2 correctly descr i bandnyergeseadef , my qual i ycatji
I conyrm that | a nthe dollowvingl talb &nd thraughouwt the expedteel me isaned

for this position as provided in the Tender:

Commitments Details

Commitments to duration of contracts:

Time Commitment:

| understand that any misrepresentation or omission irrthis may:
a) DbetakenintoconsideratiomluringTenderevaluation;

b) resulinmyd i s q u a IfronyparticipatirmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Persorinserf namg

Name &Signature:

Date:(daymonthyear):

Countersignaturef authorizedepresentativeftheTenderer:

Name &Signature:

Date:(daymonthyear):
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4. TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

Toestablish its qualiycatdi ns to perform

o]
Qualiycation Criteria the Tenderer shall pr o

Sheets included hereunder.

FORM ELI -1.1 Tendeer Information Form

Date:

ITT No.

Title:

Tenderer6s Name:

In case of Joint Venture (JV), Name of each member:

Tenderero6s actual or intended country of
[indicate countryof constitution]

Tenderero6s actual or intended year of 1inc
Tender er 6 s [inlceugtry of regisdrationp s s

Tenderer O6authorized representative infor
Name:

Address:

Telephone / Fax numbers:

E-mail address:

1. Attached are original documents of

O Amticles of Incorporation(or equivalent document of constitution or association) and/or documet
registration of legal entity named above, in accordance with ITT 3.6

] In case of JV, letter of intent to form JV or JV Agreement, in accordance with ITT 3.5

LI In caseof stateowned enterprise or institution, in accordance with I'BT8ocumentgstablishing;
1 legal and financial autonomy,
9 Operation under commercial Law,
9 Establishing that the tenderer is not under the supervision of the Procuring Entity in accorittar
ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the beneficial ownership.
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FORM ELI -1.2
Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No.

Title:

1. Tendererds JV Name:

2. JV Me mber

o
(7]

name:

3. JV Me mber

(@}
(7]

country of registration

JV Memberdéds year of Constitution

5. JV Member 6s | egal address in country of Cg
6. VMember 6s Authorized Representative Inform
Name:

Address:

Telephone/Fax numbers:
Email Address:

1. Attached are original documents of
L1 Articles of Incorporation( or equivalent document of constitution or association) and/or documg
registration of legal entity named above, in accordance with ITT 3.6

LI In case of statewned enterprise or institution, documents estalnigs legal and financial autonom
Operation under commercial Law, and that they are not under supervision of the Procuring Entity
in accordance with ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the beneficial ownership
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FORM CON T 2

Historical Contract Non-Performance,
Pending Litigation and Litigation History

Tenderer'®lame:

Date:

JV Member'sName

ITT No.

Title:

Non-Performed contracts in accordance with section Ill, Evaluation and Qualifications

1 Contract nomperformance did not occur sincg Januanyinsert year] specified insection il

Evaluation and Qualification Criteria, Stfactor 2.1
(I Contract(s) not performed sincg Januaryinsert year] specified in section Il
Evaluation and Qualification Criteria, Stactor 2.1

Non-performed
portion of contract

Year

Contract Identification

Total Contract Amount (current
value, currency, exchange rate
and Kenya Shilling equivalent)

[insert year] | [inset amount anc

percentage]

Contract Identification: [indicate complete
contract name/ number, and any oth
identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entity: [insert
street/city/country]

Reason(s) for noperformance]indicate main

reason(s)

Pending Litigation, in accordance with section Ill, Evaluation @Quoédlification Criteria

] No pending litigation in accordance with section Ill, Evaluation and Qualification Criteria-&atbr 2.3
] Pending litigation in accordance with section I, Evaluation and Qualification CriteriaF&atbr 2.3 as indicated belo\

Year of dispute | Amount in | Contract Identification Total Contract Amount
dispute (Currency), Kenya shillings
(currency) Equivalent (Exchange Rate)

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with section Ill, Evaluation and Qualification Criteria.

] No litigation History in accordance with section IlI, Evaluation and Qualification CriteriaF&ator 2.4
[] Litigation History in accordance with section I1l, Evaluation and Qualification Criteriaf8utbor 2.4 as indicated beloy

Year of award | Outcome as| Contract Identification Total Contract Amount
percentage of (Currency), Kenya shillings
Net Worth Equivalent (Exchange Rate)
[insert year] [insert Contract Identification: [insert amount]
percentage] Name of Procuring Entity:

Address of Procuringntity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:
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5.54 FORMFIN T 3.1

Financial Situation and Performance

Tenderer'®lame:

Date:

JV Member'sName

ITT No. andtitle:

5.4.1. FinancialData

Type of Financial
Information in KShs
(currency)

Historic information for previouéinsert as appropriateyears,

(Amount in currencyKShs))

‘ Year 2 Year 3

Statement of Financial Position (Information from Balance Sheet)

Total Assets(TA)

Total Liability (TL)

Total Equity/Net Worth
(NW)

Current Assets (CA)

Current Liability (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)

Cash Flow Information

Cash Flow from
Operating Activities

Sources of Finance

Specifysourcenfy n a moaeneetthecashp o vequirement®nworks currentlyin progressandfor future

contractommitments.

No | Source of finance Amount (Kenya shillings
equivalent)
1
2
3
Financial documents
TheTendereandits partiesshallprovidecopiesofy n a nstaieraentfor yearspursuant

Sectionll, EvaluatiorandQu a | i y CritetiajSobiastor3.1.They n a nstaieraentshall:
a) r e pthey tn a ngitiatéohof theTendereror in caseof JV memberandnotana f y | engiyt(seiadhas

parentompanyorgroupmember).

b) beindependentlauditedbrc e r tinagcerdanceithlocallegislation.

c) becompleteincludingallnotedothey n a nstaieraeints.

d) correspondoaccountingeriodsalreadycompletecaindaudited.

Attached

copi ef@thef ynanci alyeast at requied

above; andomplyingwith therequirements
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5.5FORMFIN T 3.2

Average Annual Construction Turnover

Tenderer'®lame:

Date:

JV Member'sName

ITT No.

Title:

Annual Turnover data ( Construction only)

Year Kenya Shillings

[indicate year]

Average Annual Construction Turnover

* See Section |11, Eval uaRadtoo2. and Qualiycation Criteria, Su

1'"f the most recent set of ynancial statement
thereason forthis houl d be justiyed.
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5.56 FORM FIN 1 3.3:

Financial Resources

Specify proposed sources of ynancing, such a
ot her seaasnetoicarrentcommitmentsavailableto meetthetotalconstructiorcashp o demands
of thesubject contraaircontractsass p e cinSedianll, EvaluatiorandQu a | i yCcitarin i 0 n
Financial Resource

No. Source of financing Amount (Kenya Shilling

Equivalent)

1

2

3

4

5.7 FORM FINT 3.4:
Current Contract Commitments / Works in Progress

Tenderersndeachmembeto aJV shouldprovideinformationontheircurrentcommitment®nall contracts
thathave beerawarded,or for which a letter of intent or acceptancéasbeenreceived,or for contracts
approachingompletion, bufor whichanu n q u a fuli cgngpletiorc e r t hagyetwbeissued.

Current Contract Commitments

No. | Contract Description Name of Procurement entity | Value of | Estimated
outstanding completion
work in Kshs. | date
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5.8 FORM EXP-4.1

General Construction Experience

Tenderer'®Name:

Date:

JV Member'sName

ITT No.

Title:

Page of

pages

Starting Year | Ending Year

Contract Identification

Role of Tenderer

Contract name:

Brief Description of the workperformed by the
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by tf
tenderer:

Amount ofcontract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by tf
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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5.9 FORM EXP - 4.2(a)

Speciyc

Tenderer'®Name:

Constructdi

on and Contract

Date:

JV Member'sName

ITT No. andtitle:

Management

Contract No. Information

Contract Identification

Award Date

Completion Date

Role in Contract [ Prime [J Member inJV | [J Management [ Sub contractor
Contractor Contractor

Total Contract Amount

KenyaShillings

If a member in JV or Sub
contractor specify
participation in total
contract amount

Procuring Entity Name

Address:
Telephone/Fax Number:
E-mail:

Description of the similarity
in with SubFactor 4.2 (a) o
Section llI:

1. Amount

2. Physical size 0l
required works items

3. Complexity

4. Methods/Technology

5. Construction rate fo

key activities

6. Other Characteristics
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10.1 FORMEXP-4.2(b)

Construction Experience in Key Activities

Tenderer'®Name:

Date:

Tenderer's JWlemberName:

Sub-contractor's Naniéas

ITT No.

peldTT 34):

Title:

All Sub-contractors for key activities must compléte information in this form as per ITT 34 and Section
andFa@Quéd. i ycati on

I I Eval

1 KeyActivity NoOne:-

uat i

on

Cr i

teri a, S

Information

Contract Identification

Award Date

Completion Date

Role in Contract

[ Prime
Contractor

[ Member inJV | [J] Management

Contractor

[ Sub contractor

Total Contract Amount

Kenya Shillings

Quantity (Volume, Numbe
or rate of production, a
applicable) Performed und¢
the contract per year

Total
Quantity in
the contract

(i)

Actual Quantity
Performed (i) x (ii)

Percentage
participate (ii)

Year 1

Year 2

Year 3

Year 4

Procuri En

ng

Address:
Telephone/ Fax number
E-mail:

Description of the key
activities in according with
SubFactor 4.2 (b) oSection
1

2 Activity No. Two 3 .
If applicable

sz

eeeeeee

,,,,,
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OTHER FORMS

6. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

To:

TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe Tenderer's
completenameandbusinesaddress.

All italicizedtextisto helpTenderein preparingthisform.

Tenderemustcompleteand sign CERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDFTHETENDERERuttachedothisFormofTender.

TheFormof TendeshallincludethefollowingFormsdulycompleteé@ndsignedoytheTenderer.
A Tenderer'€ligibility-C o n y d 8usiheisQuestionnaire

A Ce r t iofindependeritendeDetermination

A SeltDeclarationoftheTenderer

Dateof this Tendersubmission

Request forTender No.:

Name and description ofTender

Alternative No.: N/A

The Regional Director,

Kenya Rural Roads Authority,
P.O. Box 87490100,
Machakos Kenya

Dear Sirs,

I n accordance with the Condi t i oBRilsof@uantitéofor the eaecution
of theabovenamedNorks,we, theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gur e s ] Kenya
Shillings[amountin words]

Weundertakeif ourtendeilisacceptedocommenceéheWorksassoonasisreasonablpossibleafterthereceipt of
thenoticeto commenceandto completehewholeof theWorkscomprisedn theContract withirthetimestated
intheSpecialConditionsof Contract.

Weagredo adherdoy thistendeuntil [Insertdayg, andit shallremainbindinguponus
andmaybeacceptea@tanytimebeforethatdate.

Unlessanduntil aformal Agreementis preparedaindexecutedthis tendertogethemwith yourwritten acceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

We,theundersignedurtherdeclarghat:

i)  Noreservations We haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordancwith ITT 28;

i) Eligibility: We meettheeligibility requirementeandhavenoc o n [ofiintetestin accordancevith ITT 3
and4;

iii) TenderSecuringDeclaration Wehavenotbeensuspendedordeclaredneligible by theProcuringEntity
based on execution of a Tendggcuring or Propos&@ecuringDeclaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;
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iv)

vii)

viii)

Xi)

i)

xiii)

Xiv)

XV)

XVi)

XVii)

Xviii)

Conformity We offer to executen conformitywith thetenderingdocumentsandin accordancevith the
implementatiorandcompletions p e c in tiieeastructiorschedulethefollowing Works:[insert a brief
descriptioroftheWorks];

TendefPrice: Thetotalpriceof ourTenderexcludinganydiscount®offeredinitemlaboves:[Insertone of
theoptionshelowasappropriate]

Tender ValidityPeriod Our Tendershall be validf or t he peri od speci yeoqd
applicable)from thedatey x dodtheTendersubmissiordeadlines p e ¢ in JD& 82.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof
thatperiod;

Performance Securitylf our Tenderis accepted, we commit to obtain a Performance Security i

accordancwith theTenderinglocument;

OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a JMehturemember or as a subcontractor, and meet |
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

Suspension and Debarme/e, along with any of oursubcontractors, suppliers, Project Manage

manufacturersor serviceprovidersfor any partof the contract,are not subjectto, andnot controlledby

any entity or individual thatis subjectto, atemporarysuspensiomr a debarmenimposedby the Public

ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

Stateowned enterprise or institutioriselect the appropriate option and delete the dth@feare not a
stateowned enterprise omstitution / [Weare a stateowned enterprise or institution but meet th
requirementsfITT3.§);

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fe
with respecto thetendemproces®r executiorof theContract]insert completenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andthe amountand currencyof
eachsuchcommissiowr gratuity].

Name Address Reason Amount

(fnonehabeen paid or is to be paid, indicate 0

BindingContractWeunderstanthatthisTendertogethemwith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal cont
preparedndexecuted,;

Not Boundto Accept Weunderstanthatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endeoranyotherTendethatyoumayreceive;

FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengagem anytypeof FraudandCorruption;

CollusivepracticesWeherebycertifyandc o n ythatthetendelis genuinenon-collusiveandmadewith
the intention of accepting the contract if awardédt hi s ef f ect we have
IndependentendeD e t e r miattaahedelom 0

We undertakdo adherday the Codeof Ethicsfor PersongRarticipatingn Public ProcuremenandAsset
Disposal, copgvailablefrom (specifywebsit¢ duringthe procuremenprocessandthe
executiorof anyresultingcontract.

We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

he

B
=

es

act i

a) Tenderer'€ligibility; Co n y d 8usihesQuestionnairé toestablistwearenotinanyc on pi gt

interest.

b) Cer t iofirdependentendeDeterminatiori to declarethatwe completedhetenderwithout
colludingwith othertenderers.

C) Self-Declarationof theTendereii to declarethatwe will, if awardeda contracthotengagen any
formof fraudandcorruption.

d) Declaratiorandcommitmento the Codeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal
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Notes

Further, we conyrm that we have read and ul
as informed im A p p e n 8raud andl Corruptiond att ached to the Fo

Name of the Tenderer:

Nameof the personduly authorized to signthe Tender on behalf of the Tenderer

= =J

Title of the personsigningthe Tender:

Signatureof the person named above:

Datesigned day of :

* In the case of the Tender submitted by joint vergpexify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached v
Tender.
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A.

TENDEREROGS EL IHCGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeisinstructedo completeheparticulargequiredn thisForm,oneformfor eachentityif TendeiisaJV.Tenderer is
furtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'details
NO | ITEM DESCRIPTION
1 Name of the procuring entity Kenya Rural Road Authority
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the tenderer
5 Full Address and Contract Detail of thenderer Country
City
Location
Building
Floor
Postal Address
Name and email of contact person
6 Current Trade License Registration Number and Expiring dat
7 Name, country and full addresg@stal and physical addresse
email and telephone number) Registration Body Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer handles
10 State if Tenders Company is listed in stock exchange, give
and full address(postal and physical addresses, email, 3
telephone number) of state which stock exchange
General and Speciyc Details
b)  SoleProprietor, provide the followingdetails.
Name in full Age Nationality
Country of Origin Citizenship
c) Partnership, provide the followingdetails.
No. Names of Partners Nationality Citizenship % shares owned
1
2
3

d)

Registered Companyprovide the followingletails.

i)  Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)...........cccccccoernee

Kenya Shillings (Equivalent)............ccccceeeeiiiiiiiiiieeeeenns
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Give details oDirectors as follows.

No. Names of Directors Nationality Citizenship % shares owned
1
2
3
4
5
6
7
8
(e) DISCLOSUREOFINTEREST-InterestoftheFirm in theProcuring Entity.
i) Arethereanyperson/persoriaé ¢ ¢ € € ¢ é é é é é é é é é é é (NameofProcuringEntity)
whohas/havaninterest orelationshipnthisy r M2 s/ Noé é é é é é é é é
If yes, provide details as follows.
No. Names of person Designation in the| Interest or Relationship with Tenderer
Procuring Entity
1
2
3
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i)

Conpict didclosurmt er est

No.

Type of Conflict

Disclosure
OR NO

YES

If YES provide details
of the relationship
with Tenderer

Tenderer is diredly or indirectly cortrols, is
cortrolled by or is under common control with
another tencerer.

Tenderer receives or has received any direct or
indirect subsidy from anotter tencerer.

Tenderer has the same legal represertative as anoter
tencerer

Tender has a relaionship with anotter tenderer,
directly or through common third parties thatputs it
in a postion to influene the tender of anotrer
tencerer, or influence the decisions of the Procuring
Entity regarding this tendering process.

Any of the Tenderer's dffiliates participated as a
corsultart in the preparation of the design or technical
spedfications of the works that are the subjed of the
tencer.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract Spedfied in this
Tender Document.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
are diredly or indirectly involved in the preparation
of the Tendcer documert or specificatiors of the
Cortract, and/or the TendererEvaluation process of
such cortract.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
would be involved in the implementtion or
supervision of the Contract.

Has the conflict stemming from such relationship
statedn item 7 and 8 abowe been resolved in amanrer
accepable to the Procuring Entity throughou the
tencering process and execution of the Cortract.

f)

Onbehalfof theTenderer| certify thattheinformationgivenaboves completecurrentandaccuratesatthe

Certiycation

dateof submission.

Full Name

Title orDesignation

(Signature)

(Date)
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B. CERTIFICATE OFINDEPENDENT TENDER DETERMINATION

l, the undersigned, in submitting the accompanying Lett&entlerto the Kenya Rural Roads Authority

for:

[Name and number of tenddn responseéo therequestor tendersnadeby:

[NameofTenderel dohereby makéhefollowing statementthatl certifyto betrueandcompletan everyrespect:

| certify,onbehalfof [Nameof Tendererihat:

1

2.

| havereadandl understanthecontentofthisCer t i ycat e ;

| understandhatthe Tenderwill bed i s g u i thi$ Gyeer dt iisfaurad hoeto be trueandcompletein every
respect;

| amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubnaitheTenderon
behalfoftheTenderer;

For the purposes oflenddarlhi snderdtiggrcdtteh atn dt heér ewo I

individualororganizationptherthantheTendererwhetheornota f y | viththe@eddererwho:

a) hasheerrequestetb submitaTendeiin responséothisrequestor tenders;

b) could potentially submit a tender in resporm
abilities oexperience;

TheTenderediscloseshat[checkoneof thefollowing, asapplicable:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communicatig
agreemendrarrangemenwith, anycompetitor;

b) the Tenderer has entered into consultations, communicadigrsements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the 3
document(s), complete details thereof, including the names of the competitors and the nature
reasongor, suchconsultationscommunicationsggreementsrarrangements;

In particular,withoutlimiting thegeneralityof paragraph§5)(a)or (5)(b) above therehasbeenno consultation,

communicationagreemenbrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodsfactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,or nottosubmitatenderpr

d the submission of a tender which does not n
s p e c i disclasdglurguantoparagraplis)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement with any cor
regardinghequality,quantity,s p e ¢ i yardelivarypanmtisularsof theworksor servicedo whichthisrequest
fort enders relates, except as speciycally auth
pursuanto paragrapli5)(b)above;

thetermsof theTendehavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to
any competitor, prior to the date and t i Qentractf
whichevercomesy r snilessotherwiserequiredbylaworass p e ¢ i discl@seédiunguanto paragraplf5)(b)
above.

Name Title Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

////////////////////

lééeéeééeeéééeeééeée., of Post Ofyce Box éé. ééeeéé
€eééeecéeée.ééeéé.. in the Republ i c odohéeaby¢niakednstaténter
as follows:-

1. THAT | amthe CompanySecretaryChief Executive/Managindirector/PrincipalOf y c er / di

//////////////////

eéeée. ... éeéeéecéecéeéeeeeéed . (insert name of the Company

,,,,,,,,,,,,,,,,,,,,,,

who is a Bidder in respectof TenderBlac¢ é € € é é e ¢ é e e ééeéééeeééeé.for

""""""""""""""""

for Kenya Rural Roads Authority and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarrpdrfroipating
in procuremenproceedinginderPartlVV of theAct.

3. THAT whatisdeponedo hereinabovestruetothebestof myknowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéeéeéeé. eéeéeéeéecéeé. eéeéeéeée
(Signature) (Date) (Title)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, ééeéeéeéeéeééé. of P. O. Box eéééeée. .being.a.r

"""""

oféeééééééeéeéein the Repubéléiécé .ofdoé éhée&r eby make -a

1 THAT I amtheChiefExecutive/Managin®irector/PrincipaOf y cer /dDi r ect or

rrrrrrrrrrrrrrrrrr

eéeéecéeecéecéeeecéeel . . (insert nameof the Company)who is a

Bidderin respectof TenderNo. é . . . . . ... ... . 8886 .6.6.6é¢ceéée .for

///////////////////// 7

Eééeééeceééeecéeeceéeeéce .é. .éééé é. (inserttender namaescriptionfor
Kenya Rural RoadsAuthority and dulyauthorizecandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any co
fraudulentpracticeand hasnot beenrequestedo pay anyinducemento any memberof the Board,
Management, Stafénd/oremployeesand/oragentsof Kenya Rural Roads Authority which is the
procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any indd
toany membeof theBoard,ManagementStaffand/oremployeesnd/oragentof Kenya Rural Roads
Authority THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice
other bidders participatirig thesubjectender

4.  THAT whatisdeponedo hereinabovestruetothebestof myknowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

St

rrupt

cem

> Wit

eéeécééeececéceee eéeeeéee. . . L. L. e é

(Title) (Signature) . (I.Z)alte.) .

Bidder's Ofyci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| éeeeéeé.............¢e.ce¢é.. .(.p.e.r.s.o.n.(Nameofthedihsamdss/

//////////////////////

Company/Firmy ééeeéeéeéeéééécecceéeécececece. decl are that
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the

of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities
the Code.

| do herebycommit to abideby the provisionsof the Codeof Ethicsfor persongparticipatingin Public
Procuremenand AssebDisposal.

Name of Authorized signatoryééééécee.
POSiti onNééeééeéeééeeéeeeeee. . . . . .. :
Of yce addéeéeeégéeeééée Tel ephonéeéédéeé

,,,,,,

/////

,,,,,,,,,,,,,,,

(Company Seal/ Rubber &t@ where applicable)

Witness

/////////////////////

Name eeeeeeeeeeeeeeeeeeeee. . .. ... Sign.

////////////////////
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix1shah ot be modi yed)
Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies
procedures, Public Procurement and Asset Disposal(rct33 of 2015and its Regulation, and any other

and

Kenya's Acts or Regulationslated to Fraud and Corruption, and similar offences, shall apply with réspect

PublicProcuremernProcesseandContractshataregovernedythelawsof Kenya.

Requirements

D
2

3

4)

6)

The Governmentof Kenya requiresthat all parties including Procuring Entéds, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; afopigudictors, Suoonsultants,
Service providersr SuppliersanyAgents(whethedeclaredr not);andanyof theirPersonneinvolved

andengaged in procurement undkenya's Laws and Regulation, observe the highest standard of ethics
during the procurement process, selection and contract execution of all contracts, and refrain frorn Fra

and Corruption anfililly complywith Kenya'dawsandRegulationssperparagrapsl.labove.

Kenya's public procurement and asset disposdhact33 of 2015under Section 66 describes rules to

be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusi
Fraudulent practicegndC o n p bfdnterestin procurementncluding consequencefor offences
committedA few of the provisionsiotedbelowhighlightKenya'spolicyof notolerancédor suchpractices
andbehavior:-
apersonto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n poffirderesin anyprocuremenorassetlisposaproceeding;

A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsubrsectioncommitsan
offence;

Withoutlimiting thegeneralityof thesubsectiorfl) and(2), thepersorshallbe: -
a) di s q ufaoménterngntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

Thevoiding of acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

An employee or agent of the procuring entity or a member of the Board or committee of the pro
entitywhohasac o n [pfintereswith respectoaprocurement:

a) shallnottakepartintheprocuremenproceedings;

b) shallnot, afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

shall not bea subcontractor for the bidder to whom was awarded contract, or a member of the gr
bidderdgowhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirements of
thisAct.

An employeeagentor memberdescribedn subsectior{1) who refrainsfrom doing anythingprohibited
underthatsubsectionbut for thatsubsectionwould havebeenwithin his or herdutiesshall disclosethe
¢ o n pfinterestotheprocuringentity;

If apersoncontravenesubsectior{1l) with respectoac o n [ofiintetestdescribedn subsection(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, the contract shall be terminated and alihcostsd by the public
entityshallbemadegoodbytheawarding f y Ete. r .

In compliancevith Kenya'daws,regulation@ndpoliciesmentionedibovetheProcuringentity:
D e y reaslly for thepurposesftheaboveprovisionsthetermssetforth belowasfollows:

i) fi ¢ o rprruapctistheoffering,giving, receiving,or soliciting,directly orindirectly, of anything of
valuetoi n p uiepraperlytheactionsof anotheparty;

Ve OI

curin

Oup C

i) Afraudul ent practi ceo i smisrepregentaiant thatoknowioghiols s |

recklesslymisleadspr attemptgdo mislead,a partyto obtainy n a nar atherb e n erfotivoidan
obligation;

Pager0of 152




b)

d)

f)

i) Acol Ipus;icisanarrangemenbetweertwo or morepartiesdesignedo achieveanimproper
purposeincludingtoi n p u iepraperlytheactionsof anotheparty;
iv) ficoepc iveisimgaeorharmingorthreateningo impairor harm,directly or indirectly,
anypartyorthepropertyofthepartytoi n p u iempraperlytheactionsof aparty;
v/ Aobstpuatibiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to
investigation or making false statements to investigators in order to mateimatigde
investigation by Public Procurement Regulatory Authority (PPRA) or any other approg
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; and/or threatening, harassing, or inditimg any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from purgheng
investigationpr

A acts intended to materially impede the exercise of the PPRA's or the appointed auth
inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

Deynes more speciycally, in accordance wit
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentationof factin ordertoi n p u aprocueemenor
disposal process or the exercise of a contract to the detriment of the procuring entity
tenderer or the contractandincludescollusivepracticeamongstenderergriortooraftertender

submissiorlesigned to esttbi s h t ender p rconpetive laeviels and to depricei

t he procuri ng effiteeandopencaonipetiioh.e beneyt s

Rejectsa proposaffor award of a contractif PPRAdetermineghatthey r amindividual recommended
for award, any ofts personnel, or its agents, or its sudnsultants, subontractors, service providers
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, col
coerciveprobstructivgoracticesn competingor thecontractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to apj
authority (ies) for sanctioninganddebarmenof ay r or individual, asapplicableunderthe Actsand
Regulations;

Requireghata clausebeincludedin Tenderdocument&ndRequestor Proposablocumentsequiring(i)

Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tceinti@ators,
Subconsultants, Service providers, Suppliers, Agents personeehitpthe PPRA or any other
appropriate authority appointed by Government of Kenya to irfsgleetccounts, records and othe
documents relating to the procurement process, selection and/or contract execution, and to ha
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointecoy Government

of Kenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
Applications/ Ten deercs /aRraa p ocosnudddadnr tme (pioBaesmént documer
declaring that they and all parties involved in the procurement process and contract execution h
engaged/wilhotengageén anycorruptor fraudulenpractices.

IFor the avoidance of doubt, a party's indlidity to be awarded a contract shall include, without limitation, (i) applying forgpré a | i y ¢
expressing interest in aonsultancy,and tendering, either directly or as a nominatedsub-contractor, nominatedconsultant,nominated
manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddenduner amendmerihtroducing
amaterialmo d i y ¢oartyexistingcontract.

2Inspections in this context usually are investigative (i.e., forensigture. They involvefagt n di ng acti vi ti es wund
Authority or personappointecbytheProcuringEntitytoaddress p e enattererelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possibleFraudandCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r nofirglividual'sy nanci al records and information, and maki nger
documents, data and information (whetherhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird party
v e r i ydfiafdrnnaton.
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FORM OF TENDER SECURITY (TENDER BOND)

[ The Surety shall vyl in this Tender Bond Form i
BONDNO.
1 BY THIS BOND [nameof tenderer]asPrincipal(hereinaftecalledii t R e i n c ang[mamealggaltitle, and

address of suretyguthorized to transact business in[name of country ofProcuring Entity, as Surety
(hereinafter call ed At he SurmameyddProcuring Emity &seOblidee
(hereinaftercalledfi t Rrecuringg n t iirtthegumnof [amountof Bond][amountin words], for thepaymenbf
which sum, well and truly to bmade, we, the said Principal aBdrety,bind ourselves, our successors at
assigngointly andseverallyy r nblythesegresents.

WHEREASthePrincipalhassubmittecorwill submitawrittenTendeitotheProcuringentitydatedhe  day
of , 20 , forthesupplyof [nameof Contract] (hereinaftecalledthe Tender o) .

NOW, THEREFORETHE CONDITION OFTHIS OBLIGATION is suchthatif thePrincipal:
a) has withdrawn it enderduring the period oTendervalidity set forth in the Principal's Letter @&nder

( A fTandeivalidity P e r i arahgeXtensiortheretgrovidedbythePrincipal;or
b) havingbeenn o t iofjtle dcceptancef its Tenderby the ProcuringEntity during the TenderValidity

Period or any extension thereto provided by the Principaffai{igd to execute the Contrac
agreement; or

(if) hasfailedto furnishthe Performance&ecurity,in accordancevith thelnstructionso tenderers
( A | T TheBRrocwihgentity'sTenderingdlocument.

Thenthe Suretyundertakeso immediatelypayto the ProcuringEntity up to the aboveamountupon
receipto f the Procuring Entity's yrst writte
substantiate its demand, provididatin its demandhe ProcuringEntity shall statethatthe demand
arisedrom theoccurrencef anyof theaboveeventsspecifyingwhichevent(shasoccurred.

The Suretyherebyagreeghatits obligationwill remainin full forceandeffectupto andincludingthe
date30 daysafterthedateof expirationof the TendeValidity Periodsetforth in the Principal'sLetter
of Tenderor any extensiotheretgorovidedoythePrincipal.

IN TESTIMONY WHEREOF,the Principaland the Surety have caused these presents to be execut
their respectiveaamesghis dayof 20
Principal: Surety
Corporateseal
(Signature) (Signature)
(Printed namandititle) (Printednameandititle)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructi@mhsated]

D (TP [insert date (as day, month and year) of Tender Submission]
TeNAEr NO oo, [insert number of tendering process]
10 [insertcompletmameofPurchaser]l/We,theundersignedjeclarehat:
L I'We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.
2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchasefor theperiodof time of twenty-four (24) monthsstarting onthe date of tender awardor date of
termination, if wearein breach oburobligation(s)underthebid conditions becausevei
(a) havewithdrawnourtenderduringtheperiodof tendewalidity s p e ¢ iy yisen theTenderingDataSheetpr
(b) havingbeem o t iofitheatceptancef our Bid bythePurchaseduringtheperiodof bid validity,
(i) fail orrefuseto executeheContractjf requiredor
(i) fail orrefusetofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.
3 I’'We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon
theearlierof:
ayour receipt of a copy of your notiycation of
b) Thirty (30)daysaftertheexpirationof ourTender.

4. I'We understandhatif | am/weare/inaJointVenture theTendetSecuringDeclaratiommustbein thenameof the

JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

Signed: ééééééécéeccéeecéeeceeceec é é é
Capacity title (directoror partneior soleproprietoretc.)é € € . € é é é € é

///////////////////////////////

,,,,,,,,,,,,
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of tflenderfor

[insert name of Section of thiorks]

Name of Currency

Amounts payable

Local Currency (KShs)

Provisional sums expressed in locafrency

[to be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS

SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans shanitked in a
separate booklet.
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