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INVITATION TO TENDER

MOMBASA REGION

KENYA RURAL ROADS AUTHORITY,

P.O. Box87447- 80100,

MOMBASA .

Regional Email addressmombasa@kerra.go.ke

Engineer s Esti WsaZ3elllionAppr oxi matel vy
TENDER No. KeRRA/O11/MSA/39/042/2021/2022 1 For spot improvement 206 MOMBASA,
MANDELA SOKONI ROAD

1. The Authority invites bids from eligible biddefer the spot improvemenof P206_ MOMBASA,
MANDELA SOKONI ROAD during 202/2022 financial year at Changamwe

2. The tendeis onlyopento Companies Registered uriigrecial grougPWD)

3. Bidders can participate in several tenders; however, a bidder shall not participate in thensime
individually and also as a Joint Venture.

4. Qualiyed and interested t enmddenspeatthEentaDpcurneants at i |
KeRRA Regional Ofiotirg] 0Oe0&csl 600haursjatthgaddoesgjvenbelow.

5. Acompletesetof tendedocumentsnaybepurchasedrobtainedy interestedendersiponpaymenbof
a nonrefundable fees of KShs. 1000Banker's Cheque and payable to the address givel
bel owéééeeeééeeeéeé Tdecurdeats may be obtained electronically from
www.kerra.go.keor www.tenders.go.keTender documentsobtainedelectronicallywill be free of

charge.

6. Tenderdocuments may be viewed and downloaded for free from the websitekerra.go.ke or
www.tenders.go.keTenderers who downloatthe tenderdocumentmust forward their particulars
immediatelyto kerra@kerra.go.ker dgkerra@kerra.go.keor mombasa@kerra.go.k® facilitateany
furtherc | a r i graddendum n

7. Tendershallbequotedbein KenyaShillingsandshallincludeall taxes.Tendershallremainvalid for
140 days fronthedateof openingoftenders.

8. All Tenderanust be accompanied byiaT e n®eecur i ng Decl aration, 0

9. TheTendereMUST chronologicallyserializeall pagesof thetendedocumentsubmitted in the order
of 1,23, é4 ¢é

10. Completedendersnustbedeliveredio theaddresbelowonor beforeTuesday B" October 2021 at
10.00am. Tenders will be openedimmediatelythereafter at thdregional office Mombasa.Late
submission of tender shall not be accepted,

Furtherinformation and tender documertan be obtained from

Mombasa Region

Kenya Rural Roads Authority,

P.O. Box 87447 80100, Mombasa
Email: mombasa@kerra.go.ke
Contact: Regional Director 0722 946 287

1) Mombasa TownMahindi street Roadin the Public Works compound, KeRRAffice, deposit
document in the specific constituency tender box

2) Regional Director, Telephone Numig22 946 287Email mombasa@kerra.go.ke

REGIONAL DIRECTOR
KENYA RURAL ROADS AUTHORITY (MOMBASA)
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GENERALPROVISIONS

SopeofTender

The ProcuringEntity asd e y nnettet Appendixto Conditionsof Contractinvites tendersfor Works Contractas
described inthetenddro c u ment s . The name, identiycation, and
ares p e cintheTDS.

Fraud and Corruption

TheProcuringEntity requirescompliancewith the provisionsof the PublicProcuremenandAssetDisposalAct,
2015, Section 62 ADeclaration not to engage in ¢
declaratiorthatthe persorshallnotengagen anycorruptor fraudulentpracticeanda declaratiorthatthe person
or his or hersub-contractorsarenot debarredrom participatingin public procuremenproceedings.
The ProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010,regardingcollusive
practicesin contracting.Any tendererfound to have engagedn collusive conductshallbed i s qu andi y e c
criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required to complete and sign tt
A Cer t of jndependenTenderD e t e r miannaxedo theFormof Tender.
Tenderersshall permit and shall cause their agents (where declared or not), subcontractom)ssitiants,
serviceproviders,suppliers,andtheir personnelto permitthe ProcuringEntity to inspectall accountsrecords
and other documents relating to any alitselection process, pieual i ycati on process,
proposal submissiorand contractperformanceg(in the caseof award),andto havethemauditedby auditors
appointedoy theProcuringEntity.
Unfair Competitive AdvantageFairness andtrahnpar ency i n the tender proce:
Afyliates competing for a speciyc assignment do
consulting services related to this tender. To that end, the Procuring Entity shateindittee Data Sheet and
makeavailableto all they r rtogethemwith thistenderdocumentll informationthatwould in thatrespecgive
suchy r amyunfair competitiveadvantag@vercompetingy r ms .

EligibleTenderers

A Tenderemaybeay r thatis a privateentity, a stateownedenterpriseor institutionsubjectto ITT 3.8,0r an
individual or any combinationof suchentitiesin the form of ajoint venture(JV) underanexistingagreemenor

with the intent to enter into such an agreensemported by a letter of intent. In the case of a joint venture, all
members shall be jointly and severally liable for the execution of the entire Contract in accordance with the
Contractterms.The JV shallnominatea Representativevho shall havethe auhority to conductall businesgor

and on behalfof any andall the membersof the JV during the tenderingprocessand, in the eventthe JV is
awarded theContract,during contractexecution.Membersof a joint venturemay not also makean individual
tender,be a subcontractor in a separate tender or be part of another joint venture for the purposes of the san
TenderThe maximummumberof JVmembershallbes p e c in theelDS.

PublicOf y coétme®rocuringEntity, their SpousesChild, ParentBrothersor Sister.Child, Parent Brotheror
Sisterof a Spousetheir businessssociatesr agentsaandy r ms / o r g & whichtheyhaweassbstantiabr
controllinginterestshall not be eligible to tenderor be awardeda contract.PublicO f y caeealsonot allowed
to participatén anyprocuremenproceedings.

A Tenderer shall not have a conpict of interest.
di s q u &lkendgrendaybeconsideredo haveac o ittjpf interestfor the purposeof thistenderingorocess,
if the tenderer:

a) Directly or indirectly controls,is controlledby or is undercommoncontrolwith anothettendererpr
b) Receiveor hasreceivedanydirector indirectsubsidyfrom anotheitendererpr
c) Hasthesamédegalrepresentativasanothertendererpr

d) Hasarelationshipwith anothertendererdirectly or throughcommonthird parties thatputsit in aposition
to inpuence the tender odecisiomsoftha RracuringeEntity eegaeding thiso r
tenderingprocesspr
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e) Anyofitsa f y | paridpatethsaconsultanin thepreparatiorof thedesignortechnicals pe ci yc at i
of thegoodsor worksthatarethe subjectof thetender;or

f) any of its afyliates has been hired (or is pr o]
Contractimplementationpr

g) Wouldbeprovidinggoodsworks,or non-consultingservicegesultingfrom or directly relatedto
consulting servicefor the preparatioror implementatiorof thecontracts p e ¢ in thigTénder
Document;or

h)  Hasaclosebusines®r personaklationshipwith seniormanagemenar professionaktaff of the
Procuring Entitywho hastheability toi n p u #hebicldingprocessand:
i) are directly or indirectly involved in the preparation of frenderd o c u me nt or speci
Contractand/orthe Tenderevaluationprocesf suchcontract;or
i)  may be involved inthe mp|l ement ati on or supervision of su
from suchrelationshiphasbeenresolvedin a manneracceptabldo the ProcuringEntity throughout
the tenderingroces andexecutionof the Contract.

A tendereshallnotbeinvolvedincorrupt coercive obstructiveor fraudulentpractice A tenderethatis proven
to havebeeninvolvedin anyof thesepracticesshallbeautomaticallyd i squal i yed.

A Tenderer (either individually or as a JV member) shall not participate in tin@neoneTender,except for
permittedalternativetendersThis includesparticipationasa subcontractoin otherTendersSuchparticipation
shallresultinthed i s g u a | of al Teadersnovhichthey r iminvolved. Membersof a joint venturemay

not alsomakeanindividual tenderbe a subcontractom a separatéenderor be partof anotheljoint venturefor

the purposes of the saienderA yrm t hat iis not a tenderer or a J\
in morethanonetender.

A Tenderemay havethe nationalityof any country,subjectto the restrictionspursuanto ITT3.9. A Tenderer

shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registered |
and operatesncorformity with the provisionsof the laws of that country, as evidencedby its articles of
incorporation (oequivalentdocument®f constitutionor associationandits registrationdocumentsasthe case
maybe. This criterionalsoshallapplyto the determinatiorof the nationalityof proposedsubcontractorsr sub
consultantgor anypartof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or b
awarded a <contract. The | st of debarred yr ms ¢
www.ppra.go.ke

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligiblertdeteand be

awardeda Contract(s)nly if it is determineday the ProcuringEntity to meetthe following conditions,i.e. if it

is:

a) A legalpublic entity of Governmenand/orpublic administration,

b) y n a n cautenbnioygndnotreceivinganys i g n isybsidiesott budgetsupportfrom anypublic
entity orGovernmentand

c) operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterpriséo enablet competewith y r rmgthe privatesectoron anequal basis.

Firmsandindividualsshallbeineligibleif their countriesof origin are:
a) asamatteroflaworo f y cegudtionsKenyaprohibitscommerciakelationswith thatcountry,or

b) byanactof compliancewith adecisionof the United NationsSecurityCounciltakenunderChapteVII of
the Chartepof the United Nations,Kenyaprohibitsanyimport of goodsor contractingof worksor services
from thatcountry,or any paymentgo any country,personor entity in thatcountry.
A tenderershall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the
Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies, loc:
subcontractandlabor) from citizen suppliersandcontractorsTo this end,a foreigntenderershall provideinits

tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will b
automaticallyd i s g u @nforimgtiendequiredto enablethe ProcuringEntity determindf this conditionis met
shallbeprovidedfor this puposein i S E C T lll - @WALUATIONAND QUALIFICATIONCRITERIAJtem9 o .

Pursuanto theeligibility requirementsf ITT4.10,atenderis considered foreigntendererif thetendereis not
3
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registered in Kenya or if the tenderer is registered in Kenya anédsathan 51 percentwnership by Kenyan
citizens.JVsareconsideredisforeigntenderersf theindividual membery r raenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershipby Kenyancitizens.TheJV shallnotsubcontract
to foreigny r mmerethanl0 percentof thecontractprice, excludingprovisionalsums.

The National Construction Authority Act of Kenya requires that all localfarelgn contractors be registered

with the NationalConstructiomAuthority andbeissuedwith a RegistratiornC e r t ibgfaratheyeanundertake

any construction works in Kenya. Registration shall not be a condition for tender, but it shall be a cohdition
contract award and signature. A selected tenderer shall be given opportunity to register before such award a
signatureof contract.Application for registrationwith National ConstructionAuthority may be accessedrom

the websitevww.nca.go.ke

The Competition Act of Kenya r e eniurevadertakingawhichymayns
preventdistortor lessercompetitionin provisionof servicesareprohibitedunlessheyareexemptin accordance
with the provisions of Section 25 of t@®@mpetitionAct, 2010 JVs will be required to seek for exemption from
the Competition AuthorityExemptionshall not be a conditionfor tender,butit shallbe a conditionof contract
awardandsignature. AJV tenderershall be given opportunityto seeksuchexemptionasa conditionof award
andsignatureof contract. Application for exemption from the Competition Authority of Kenya may be accessed
from the websiteavww.cak.go.ke

Kenyantenderershallbeeligible to tenderif it providesevidenceof havingf u | yhis/hegak obligationsby
producingavalid tax complianceor validtaxc e r t iisyuedaytthe KenyaRevenueAuthority.

Eligible Goods,Equipment, and Services

Goods equipmentandservicego be suppliedunderthe Contractmayhavetheir origin in anycountrythatis not
ineligible underlTT3.9. At the ProcuringEntity'srequest,Tenderersnay berequiredto provideevidenceof the
origin of Goods,equipmentndservices.

Any goods worksandproductionprocessewvith characteristicshathavebeendeclaredy therelevantnational
environmental protection agency or by other competent authority as harmfwintan beings and to the
environmenshallnot be eligible for procurement.

Tenderer's Responsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and t
ProcuringEntity will in no caseberesponsibler liable for thosecosts.

Thetendereratthetenderer'®wnresponsibilityandrisk, is encouragedtb visit andexamineandinspectthe Site
of the Worksandits surroundingsndobtainall informationthatmay be necessaryor preparingthe tenderand
enteringinto acontractfor constructiorof the Works. The costsof visiting the Site shallbe atthetenderer'wn
expense.

The Tendererandany of its personnebr agentswill be grantedpermissiornby the ProcuringEntity to enterup
onits premises and lands for the purpose of such visitTEndereshall indemnify the Procuring Entity against
all liability arising from death or persoriajury, loss of or damage to property, and any other lossesxpehses
incurredasa resultof the examinatiorandinspection.

Thetendereshallprovidein the Formof TenderandQu a | i ylrfoamation,apreliminarydescriptionof the
proposedvork methodandscheduleincludingcharts,asnecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

The tender document consists of Par t s bdow,an? which n d
shouldbereadin conjunctionwith any Addendaissuedn accordancevith ITT.

PART 1: Tendering Procedures

Section I: Instructions to Tenderers

Sectionll: TenderDataShee(TDS)
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6.2

6.3

64

71

72
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74

75

Sectionlll: EvaluationandQu a | i yCritariai o n
SectionlV: TenderingForms

PART 2: Works' Requirements

SectionV: Bills of Quantities

Section VI: Speciycations
Section VII: Drawings

PART3: Conditions of Contract and Contract Forms
Section VIII: General Conditiof&CC)

Section IX:Particular Conditions ofontract

SectionX: Contract Forms

Thelnvitation toTendemoticeissuedby the ProcuringEntity is not partof the Contractdocuments.

Unlessobtaineddirectly from the ProcuringEntity, the ProcuringEntity is not responsibldor the completeness
of theTenderdocumentresponseto requestsor c | a r i yheminuiesofra pre-arrangedsitevisit andthose
of the preTender meeting (if any), or Addenda to fenderdocument in accordance with ITT 10. In casamf
contradictiondocument®btaineddirectly from the ProcuringEntity shall prevail.

The Tenderelis expectedo examineall instructions forms,terms,ands p e ¢ i yin the TendenD®cument
andto furnishwith its Tenderall informationanddocumentatiorasis requiredby the Tenderdocument.

Cl ar i yof Bender®ocument,Site Visit, Pre-Tender Meeting

A Tendererequiringanyc | a r i gftha@TendeaDocumentshallcontactthe ProcuringEntity in writing atthe
ProcuringEntity'saddress p e ¢ in theTdDS or raiseits enquiriesduringthe preTendermeetingif provided

for in accordance with I'TT 7. 2. The Procuring En
provided that such request i s r e @ESipnoetd thendeadlineafar e r
submission of tenders. The Procuring Entity shall forward copies of its response to all tenderers who hav
acquiredthe Tenderdocumentsn accordancevith ITT 7.4, including a descriptionof the inquiry but without
identifyingits sourcelf sos p e c in ythee @DS, the ProcuringEntity shallalsopromptly publishits response

at the web padeS i éoui dedhienctheiycation result i
TenderDocumentsthe ProcuringEntity shallamendthe TenderDocumentdollowing the proceduraunderITT

8 andITT 22.2.

The Tendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
site(s)of therequiredcontractsaandobtainall informationthatmaybe necessarfpr preparingatender.Thecosts

of visiting theSiteshallbeatt h e T e owhexpemselhaProcuringentity shallspecifyin theTDS if apre-
arranged Site visit and or a gender meeting will be held, when and whefae Tenderer's designated
representative is invited to attend a-preanged site visit and a ptender meeting, as the case may be. The
purposeof thesitevisit andthe pretendemeetingwill beto clarify issuesandto answerquestion®nanymatter
thatmayberaisedatthatstage.

The Tendereris requestedo submitany questionsn writing, to reachthe ProcuringEntity not later thanthe
per i od imstpedRkSbgfaethemeeting.

Minutes of a prearranged site visit and those of the-rder meeting, if applicable, including the text of the
guestions asked by Tenderers and the responses given, together with any responses prepared after the mee
will be transmittecoromptlyto all Tenderersvhohaveacquiredhe TendeDocumentsMinutesshallnotidentify

the sourceof the questionsasked.

The Procuring Entity shall also promptly publshonym zedno namesMinutes of the prarranged site visit

and those of the piender e et i ng at t he iwthebTDR a ghen yi dneondti iyYesederi o n
Documentshatmaybecomenecessargsaresultof thepre-arrangeditevisit andthoseof the pre-tendemeeting
shallbe madeby the ProcuringEntity exclusivelythroughtheissueof an Addendumpursuanto ITT 8 andnot
throughthe minutesof the pre Tendermeeting.Non-attendanceit the pre-arrangedsite visit andthe pretender
meetingwill notbeacauseord i s q u a lof affendeter. 0 n
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Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may améeddbe
Documentdy issuingaddenda.

Any addendunissuedshallbe partof the TenderDocumentsandshallbe communicatedinwritingtoalivho have
obtainedthe TenderDocumentdrom the ProcuringEntity. The ProcuringEntity shallalsopromptly publishthe
addendunon the ProcuringEntity'swebsitein accordancevith ITT 7.5.

Togive Tenderers reasonable timenhich to take an addendum into account in preparing their Tenders, the
ProcuringEntity shouldextendthe deadlinefor the submissiorof Tenderspursuanto ITT 22.2.

C. PREPARATION OF TENDERS
Costof Tendering
TheTendereshallmeetall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of th
tendering process.

LanguageofTender
TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendereand
the Procuringentity, shallbewrittenin the EnglishLanguageSupportingdocument@andprintedliteraturethat
are part of th@endemay be in another languageovided they are accompanied by an accurate and notarized
translationof therelevantpassagemto the EnglishLanguagein which case for purpose®f interpretatiorof
the Tendersuchtranslationshallgovern.

DocumentsComprising the Tender

TheTencer shallcomprisethe following:

a) Formof Tendempreparedn accordancevith ITT 12;

b)  SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c)  TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;

d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorization: written c ony rTemdettocommitthdienderermi zi ng
accordancevith ITT 20.3;

f) Qu al i y daumentanevidencdan accordancevith ITT 17 establishinghe Tenderer's
g ual i ytoetormhaContractf its Tenderis accepted;

g) Conformity:atechnicalproposain accordancevith ITT 16;
h)  Any otherdocumentequiredin the TDS.

In additionto therequirementsinderTT 11.1, Tendersubmittedoy aJV shallincludeacopyof theJointVenture
Agreemententered intdyy all membersAlternatively, a letter of intentto executea Joint VentureAgreemenin

the evenof a successfullendershall be signedby all membersandsubmittedwith the Tender togethermwith a

copyof the proposed JV Agreement. Change of membership and conditions of the JV prior to contract signatur
will renderthetendediablefordi squal i ycati on.

Form of Tender and Schedules

The Form ofTenderand Schedules, including the Bill of Quantitisball be prepared using the relevant ferm
furnishedin SectionlV, TenderingForms.Theforms mustbe completedwithout anyalterationgo thetext, and

no substitutes shalllkec cept ed except as provided under | TT 2
informationrequestedThe Tenderershallchronologicallyserializeall pagesof thetenderdocumentsubmitted.

TheTenderesshallfurnishin the Formof Tenderinformationon commissionsndgratuities,if any,paidor to
be paidto agentsor anyotherpartyrelatingto this Tender.



13, Alternative Tenders
131 Unlessotherwises p e c in hesT DS, alternativeTendersshallnotbe considered.

132 Whenalternativetimesfor completionare explicitly invited, a statemento that effectwill beincludedin the
TDS, andthe methodof evaluatingdifferent alternativetimes for completionwill be describedn Sectionlll,
EvaluationandQu a | i yCoitaria.i o n

133 ExceptasprovidedunderlTT13.4below, Tenderersvishingto offer technicalalternativego therequirementsf
theTenderDocument s must yrst price the PTeonderDocumangs arint i
shallfurtherprovideall informationnecessarfor acompletesvaluatiorof thealternativeby the Procuringentity,
includingdrawingsdesigncalculationst e ¢ h ni ¢ a | sbpeakdownpfprcesjarapragposedonstruction
methodologyandotherrelevantdetails.Only thetechnicalalternativesif any,of the Tenderemwith the Winning
Tenderconformingto the basictechnicalrequirementshallbe consideredy the ProcuringEntity.

134 Whens p e c in hesT®S, Tenderersarepermittedto submitalternativetechnicalsolutionsfor s p e ¢ pastse d
of theWorks,andsuchpartswill bei d e n tnthg T®§, aswill the methodfor their evaluatinganddescribed
in SectionVIl, Works'Requirements.

14. Tender Pricesand Discounts

141 Thepricesanddiscountgincludinganypricereduction)quotedby the Tendereiin the Formof Tenderandin the
Bill of Quantitiesshallconformto therequirements p e c belpve d

142 The Tenderershally |ir ratesand pricesfor all items of the Works describedn the Bill of Quantities.ltems
against whicho rateor priceis enterecby the Tendererishallbe deemedcoveredby the ratesfor otheritemsin
the Bill of Quantities and will not be paid for separately by the Prociiiriigy. An item not listed in the priced
Bill of Quantities shall be assumed to be not included infdrelerand provided that th&enderis determined
substantially rgsonsive notwithstanding this omission, the average price of the item quoted by substantially
responsivel enderersvill beaddedto the Tenderprice andthe equivalentotal costof the Tenderso determined
will beusedfor pricecomparison.

143 The priceto be quotedin the Formof Tender,n accordancevith ITT 12, shall be thetotal price of the Tender,
includinganydiscountsoffered.

144 The Tenderer shall quote any discounts and the methodology for their application in the Heamaesfin
accordancevith ITT 12

145 It will bes p e c in thesTDS if theratesandpricesquotedby the Tendererareor arenot subjectto adjustment
duringthe performanceof the Contractin accordancevith the provisionsof the Conditionsof Contract,except
incases where the contract is subject to puctuatio
shall furnish the indicesandweightingsfor the price adjustmenformulaein the Scheduleof AdjustmentData
and theProcuringEntity mayrequirethe Tendereto justify its proposedndicesandweightings.

146 Wheretendersarebeinginvitedfor individuallots (contractsprfor anycombinatiorof lots (packages)enderers
wishing to offer discountsfor the award of more than one Contractshall specify in their Tenderthe price
reductions applicable to each package, or alternatively, to individual Contracts witlmiacttege. Discounts
shall be submitteth accordancevith ITT 14.4,providedthe Tendersfor all lots (contracts)are openedat the
sametime.

14.7 All duties,taxesandotherleviespayableby the Contractorunderthe Contract,or for anyothercauseasof the
date30daysprior to thedeadlinefor submissiorof Tendersshallbeincludedin theratesandpricesandthetotal
TenderPricesubmittedby the Tenderer.

15.  Currencies of Tender and Payment

151 Thecurrency {es)of the Tenderandthe currency (es)of paymentshallbethe same

152 Tenderershall quoteentirelyin KenyaShillings. The unit ratesandthe pricesshall be quotedby the Tenderer
in theBill of Quantitiesentirelyin Kenyashillings
a) A Tendereexpectingo incur expendituresn othercurrenciedor inputsto the Workssuppliedfrom
7



153

16.

17.
171

172

173

174

175

176

177

178

out side Kenya (referred to as Athe forMmBI)ygn cur
indicate inthe Appendix to Tender the percentage(s) of the Tender Price (excluding Provisionsy,

needed by the Tenderer for the payment of such foreign currency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and th
percentage(sinentiored in (a) aboveshallbes p e c byyhe Tendererin the Appendixto Tenderand
shallbe basedntheexchangeateprovidedby the CentralBankof Kenyaonthedate30 daysprior to the
actualdate oftenderopening.Suchexchangeateshallapplyfor all foreign paymentsinderthe Contract.

Tenderersnayberequiredby the ProcuringEntity to justify, to the ProcuringEntity'ssatisfactiontheirlocaland
foreigncurrencyrequirementsandto substantiatéhattheamountsncludedin theunit ratesandpricesandshown
in the Schedulef AdjustmentDatain the Appendixto Tenderarereasonablen which caseadetailedoreakdown
of theforeigncurrencyrequirementshallbe providedby Tenderers

DocumentsComprising the Technical Proposal
The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personn
schedule and any other information as stipulated in Selstjdrender- o r ms i nsufycient ¢
the adequacy of the Tendes proposal to meet the work's requirements and the completion time.

DocumentsEstablishingthe Eligibility andQu a | i y ofdhe Teaderer

Tenderers shall complete the FormTander,included in SectiorlV, TenderForms, to establish Tenderer's
eligibility in accordancevith ITT 4.

In accordanceavith Sectionlll, EvaluationandQu a | i yCeitaria,to establishitsq u a | i yteperfoimthe s
Contractthe Tenderershall providethe informationrequestedn the correspondingnformationsheetsncluded
in SectionlV, TenderForms.

If amarginof preferenceappliesass p e c in gceoancevith ITT33. 1, nationaltenderersindividually or in
joint venturesapplyingfor eligibility for nationalpreferenceshall supplyall informationrequiredto satisfythe
criteriafor eligibility s p e c in gceoddancevith ITT 33.1.

Tenderers shalll be asked to provide, as part of
ownership, as shall be required to determine whet
Entity, a particular contrdor group of contractorgu al i yes f or a Faodhertheinformation pr e

will enablethe ProcuringEntity identify anyactualor potentialc o n [ofiintetestin relationto the procurement
and/orcontractmanagementrocessesr possibilityof collusionbetweertenderersandtherebyhelpto prevent
anycorrupti n p u & relatien tothe procuremenprocesor contractmanagement.

The purpose of the information describedTT 17.2above overrides any <c¢l ai ms
tenderemayhave.Therecanbeno circumstances whichit wouldbej u s tfdr gtendereto keepinformation
relatingto its ownershipandcontrolc o n y d whereitiisdehderingo undertakgublic sectowork andreceive

public sector fundsT h u s , conydentiality wil!/ not be accepte
Tenderer'sailure to disclose or failure to providerequiredinformationonits ownershipandcontrol.

The Tenderer shall provide further documentary proof, infomaor authorizations that the Procuring Entity
mayrequesin relationto ownershipandcontrolwhichinformationonanychangeso theinformationwhichwas
providedby thetendereunderlTT 6.4. Theobligationsto requirethisinformationshallcontinuefor theduration

of the procurement process and contract performance and after completion of the contract, if any change to t
information previously provided may reveal a conp
contract

All informationprovidedby thetenderempursuanto theserequirementsnustbe complete currentandaccurate
asat the date of provision to the Procuriggtity. In submitting the information required pursuant to these
requirementsthe Tendereshall warrantthatthe informationsubmittedis complete currentandaccurateasat

the dateof submissiorto the ProcuringEntity.

If atendereffails to submittheinformationrequiredoy theserequirementsis tenderewill berejectedSimilarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the informatic
submittedby atendereipursuanto theserequirementsthenthetendermwill berejected.



179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit

(whether through its own enquiries, through notiy
which could materiallyandimppoe r | ' y beneyt the tenderer in relatio
processthen:

1. If the procurement processis still on going,the tendererwill bed i s q u drdm tje@rdcurement
process,

2. |f the contract hasbeenawardedto that tenderer, the contract award will be setaside,

3. the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the

tenderer or any other persons have committed any criminal offence.

17.10If atenderesubmitsinformationpursuanto theserequirementshatis incompletejnaccurateor out-of-date,or

18
181

182

19.

191

192

193

194

195

196

attemptgto obstructthev e r i y pracdéssthenmthe consequenced T 17.8will ensueunlessthetenderercan
show to the reasonable satisfaction of the Procuring Entityatiyasuch act was not material, or was due to
genuineerrorwhich wasnot attributableto theintentionalact, negligenceor recklessnessf thetender.

Period of Validity of Tenders
Tendersshallremainvalid for the TenderValidity periods p e c in thesTDS. The TenderValidity period starts
fromthedatey x dodthe Tendersubmissiordeadling(asprescribedy the ProcuringEntity in accordancevith
ITT 22). A Tendervalid for ashorterperiodshallberejectedby the ProcuringEntity asnonresponsive.
In exceptional circumstances, prior to the expiration ofTteedervalidity period, the Procuring Entity may
requesiTendererdo extendthe periodof validity of their TendersTherequestindtheresponseshallbe made
in writing. If a TenderSecurityis requestedn accordancevith ITT 19, it shallalsobe extendedor thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfeitin
its Tendersecurity.A Tenderegrantingthdr questshallnot berequiredor permittedto modify its Tender.

Tender Security

The Tenderer shall furnish as part of Tesnder.either a TendeBecuring Declaration or BenderSecurity as
s p e cinthed @S, in originalform and,in thecaseof aTenderSecurity,in theamountandcurrencys pe c i y e d
in the TDS. A TenderSecuringDeclarationshallusetheform includedin SectionlV, TenderForms.

If aTenderSecurityiss p e c pussuadito ITT19.1,the TenderSecurityshallbe a demandguaranteén any of

thefollowing formsatthe Tenderer'®ption:

a) cash;

b) abankguarantee;

c) aguarantedy aninsuranceompanyregisterecandlicensedby the InsuranceRegulatoryAuthority
listed bythe Authority; or

d a guarant ee i snstituteonapfrovedand Yicenseu byithe Central Bank of Kenya, from a
reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondenbanklocatedin Kenyato makeit enforceableThe TenderSecurityshall be valid for thirty (30)
daysbeyondthe original validity periodof the Tender,or beyondany periodof extensionf requestedinderI TT

18.2.

If a TenderSecurity or TendeBecur i ng Decl aration i s splexeyed p
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshall be rejectedoy
the ProcuringEntity asnonresponsive.

IfaTenderSecur t y i s speciyed pTemder$Seaurity of ansuccés3tul Tedd@rerd shall beh e
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing tt
Performance Security and any other documents requirect ili$.The Procuring Entity shall alpoomptly

return the tender security to the tenderers where the procurement proceedings are terminated, atetenders
determinechonresponsiver abidderdeclinesto extendtendervalidity period.

The TenderSecuriy of the successful Tenderer shall be returned as promptly as possible once the successft
Tenderer has signed the Contract and furnished the required Performance Security, and any other docume
requiredin the TDS.



197 TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speciyed by
Formof Tenderor anyextensiorthereto providedby the Tendererpr

b) if thesuccessfulendereffails to:

i) signtheContractin accordancevith ITT 47;or
if) Furnisha Performancé&ecurityandif requiredin the TDS, andany otherdocumentsequiredin the TDS.

198 Where tender securing declaration is executed, the Procuring Emilyrecommend to the PPRA tiRPRA
debarghe Tendereifrom participatingin public procuremenasprovidedin thelaw.

199 The TenderSecurityor the TenderSecuringDeclarationof a JV shallbein the nameof the JV thatsubmitsthe
Tenderlf theJV hasnotbeenlegally constitutednto alegally enforceableV atthetime of tenderingthe Tender
SecurityortheTendeBecuringDeclarationshall be in the namesof all future membersasnamedin the letter of
intentreferredto in ITT 4.1andITT 11.2.

19.10A tendereshallnotissueatendersecurityto guarantedself.

20. Format and Signing of Tender

201 The Tenderer shall prepare one original of the documents comprisifgtideras described in ITT1 and
clearly mark it A ORI G lf Netntittedbin akdortdanae rwaht ITTv18, shallebe dlearys ,
markedii AL T E R N A TnhddiEon the Tenderershall submitcopiesof the Tenderjin thenumbers pe c i y e d
in the TDS andclearlymarkthemii C O P M théeventof anydiscrepancyetweerthe original andthe copies,
theoriginal shall prevail.

202 Tenderer s shall mar k as f
busi ness. This may includ
information.

CONFTerDdesim 1 ahoi al lconpflen
e proprietary infovemat.

203 Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbesignedy a person
duly authorized to sign on behalf of thendererT hi s aut hori zati on shall con
S p e cin theTDS andshallbeattachedo the Tender.The nameandpositionheld bye achpersonsigningthe
authorizatiormustbetypedor printedbelowthesignature All pageof the Tendemwhereentriesor amendments
havebeenmadeshallbe signedor initialed by the personsigningthe Tender.

204 In casetheTendereiis aJV,the Tendershallbesignedby anauthorizedepresentativef theJV on behalfof the
JV,andsoasto belegally bindingon all thememberssevidencedy a powerof attorneysignedby theirlegally
authorizedepresentatives.

205 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing
theTender

D. SUBMISSION AND OPENING OF TENDERS
21.  Sealingand Marking of Tenders

211 The Tenderer shall deliver tAeenderin a single sealed envelope, or in a single sealed package, or in a single
sealedcontainerbearingthe nameandReferencenumberof the Tenderaddressedb the ProcuringEntity anda
warning not to open beferthe time and date fdrenderopening date. Within the single envelope, package
containerthe Tendereshall placethefollowing separatesealecenvelopes:

a) in an envelope or package or cont ai neiTendesgs k e d
describedinITT1;and

b)  inanenvelopeor packageor containemarkedi C O P | alt i8quiredcopiesof the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

i) in an envelope or packageAdJERNATWET ENDERO mat ke
alternativeTender;and

i) in theenvelopeor packageor containemarkedii C O P JAEETERNATIVET E N D E &l eequired
copiesof thealternativeTender.

10
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221

22

4.

241

242

243

251

252

253

The inner envelopes or packages or containers shall:
i.  Bearthenameandaddres®f the ProcuringEntity.
ii. Bearthe nameandaddres®f the Tendererand
iii. Bearthe nameandReferencenumberof the Tender.

If anenvelopeor packageor containeris not sealedcandmarkedasrequired the Procuring Entity will assumeno
responsibilityfor the misplacemenor prematurenpeningof the Tender.Tenderghatweremisplacedor opened
prematurelywill notbeaccepted.

Deadlinefor Submissionof Tenders

Tenderanustbereceivedby the ProcuringEntity attheaddress p e c in thesT®S andno laterthanthe date
andtimealsos p e cin theslfDS. Whensos p e c in theelBS, Tenderershallhavethe optionof submitting
their Tenderselectronically. Tenderers submittinbenderselectronically shall follow the electroni€ender
submissiorprocedures p e c in hesTDS.

The ProcuringEntity may, at its discretion,extendthe deadlinefor the submissiorof Tendersy amendinghe
TenderDocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity and
Tenderergpreviouslysubjectto the deadlineshallthereafteibe subjectto the deadlineasextended.

Late Tenders
The ProcuringEntity shall not consideranylenderthat arrivesafter the deadlinefor submissiornof tenders,jn
accordance with ITT 22. Anjendereceived by the Procuring Entity after the deadline for submissibenafers
shallbedeclaredate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderemaywithdraw,substitutepr modify its Tenderafterit hasbeensubmittedoy sendingawritten notice,

duly signedby anauthorizedepresentativeandshallincludea copyof theauthorizatiorin accordancevith ITT

20.3, (exceptthat withdrawal noticesdo not requirecopies).The correspondingubstitutionormo d i y cobt i ©
the Tendemustaccompanyhe respectivenritten notice All noticesmustbe:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do nof
require copies), and in addition, the respective envelopes shall be clearly rmavwedT HDR A WAL ,
ASUBSTI TUTI ON, 0 AMODI FI CATI ON; d0and

b)  receivedby the Procurirg Entity prior to the deadlingprescribedor submissiorof Tendersjn
accordance withTT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo theTenderers.

No Tendermay be wi t hdr awn, substituted, or modiyed 1in
Tendersandthe expirationof the periodof Tendervalidity s p e c byyhe Teendereron the Form of Tenderor
any extensiothereof.

Tender Opening

Exceptin thecasess p e c in B 2BandITT 24.2,the ProcuringEntity shall publicly openandreadout all
Tendergeceivedby the deadline atthe date time andplaces p e c in theeTdS, in the presencef Tenderers'
designated representatives and any denderopemng precédaress e s
requiredif electronicTenderings permittedin accordancevith ITT 22.1,shallbeass p e c in theslDS.

First, envelopes markedd WI T HD R A \Wiall de opened and read out and the envelopes with the
corresponding endershallnot be openedbutreturnedo the TendererNo Tenderwithdrawalshallbe permitted
unlessthe correspondingvithdrawalnotice containsa valid authorizatiorto requesthe withdrawalandis read
outattendeiopening.

Next, envel opes marked ASUBSTI TUTI ONO0 shall be op
Tenderbeing substituted, and the substitutedershall not be opened, but returned to TeadererNo Tender
substitutionshall be permittedunlessthe correspondingsubstitutionnotice containsa valid authorizationto
requesthe substitutionandis readout at Tenderopening.

11



254 Next , envel opes mar ked AMODI FI CATI ONO s h arendedNb e o |
Tendemodi ycation shall be permitted unless the corr.
torequesthemo d i y cmdis ieadout at Tenderopening.

255 Next, all remainingenvelopeshall be openedon eatatime, readingout: the nameof the Tendererandwhether
there i s a modlengeRritce] perlgt (cdnthaet) if tagplicable, including any discounts and
alternative Tenders; the presence or absencelTehderSecurity or TendeBecuring Declaration, ifequired;
andanyotherdetailsasthe ProcuringEntity mayconsiderappropriate.

256 Only Tenders, alternativ@endersand discounts that are opened and read odieateropening shall be
consideredurtherfor evaluation.The Form of Tenderandpagesof the Bill of Quantities(to be decidedon by
the tender opening committee) are tarbgaled by the members of the tender opening committee attending the
opening.

25.7 At the TenderOpening the ProcuringEntity shall neitherdiscusghe meritsof any Tendemor rejectany Tender
(excepftfor late Tendersjn accordancevith ITT 23.1).

258 TheProcuringEntity shall prepareminutesof the TenderOpeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemandwhetherthereis awithdrawal,substitutionormo di ycat i o n;
b)  TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencer absencef a TenderSecurity,if onewasrequired.
e)  numberof pagesof eachtenderdocumensubmitted.

259 The Tenderers' representatives who are present shall be requested to sign the minutes. The bmission o
Tenderer'signatureon the minutesshall notinvalidatethe contentsandeffect of the minutes.A copy of tender
openingregistershallbeissuedio atendereuponrequest.

E. EVALUATION AND COMPARISON OF TENDERS
2. Conydentiality

26.1 Informationrelatingto the evaluationof Tenderandrecommendatioof contractawardshallnotbedisclosedo
Tenderer®r anyotherpersonsioto f y ¢ ¢omacerhegvith the Tendemprocesauntil informationon Intentionto
Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 43.

262 Any effort by a Tenderer to i npue nTemersriCentraetrawacdu r i |
decisiongmayresultin therejectionof its tender.

263 NotwithstandindTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderemwishesto
contactthe ProcuringEntity on any matterrelatedto the tenderingprocessit shalldo soin writing.

27. Cl ar i yadf Eenders n

271 Toassist in the examinatio,v al uat i on, and comparison of the ter
ProcuringEntity may,at its discretion,askanytendererforac | a r i 9fétstendeigivenareasonabléime
for aresponseAny c | a r i pubnaittedby antendererthatis not in responsdo a requestby the Procuring
Entity shallnotbeconsideredTheProcuringentity'srequesforc | a r i gndtlaetesponsshallbein writing.
No change, including any voluntary increase or decrease, in the pricdstarse of the tender shall be sought,
offered,or permitted,exceptto c 0 n ythe eorrectionof arithmeticerrorsdiscoveredy the ProcuringEntity in
theevaluationof thetendersjn accordancevith ITT 31.

272 If atenderedoesnotprovidec | a r i yotitatendetbntlse dateandtime setin the ProcuringEntity'srequest
forc | ar i ytsTandémayberejected.
28. Deviations,Reservations,and Omissions

281 Duringtheevaluationof tendersthefollowingd e y n iapplyo n s
a) f Devi &bademariuosdromtherequirements p e c in thedethderdocument;

12
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202

293

294

301

302

303

3L

311

312

313

b)) AReservationod is the setting of Iimiting condi
requirements p e c in hetethiderdocumentand

c) A Omi s i thefailube to submitpartor all of theinformationor documentatiomequiredin the Tender
document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of thetenc
itself,asd e y mneTd 11.

A substantiallyresponsivelenderis onethat meetsthe requirement®f the Tenderdocumentwithout material
deviatian, reservationpr omission. A materialdeviation,reservationpr omissionis onethat,if acceptedwould:

a) Affectin anysubstantialvay the scope guality, or performancef theWorkss p e c¢ in thegCdntract;or
b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationsunderthe proposedontract;or

c) if rectiyed, would unfairly affect t hentialyompet i
responsivdéenders.

The ProcuringEntity shallexaminethe technicalaspectof the tendersubmittedin accordancevith ITT 16, to
conyrm that all r eWawks'Reguinemertsshave deen®netavithoubany matbeiation,
reservatioror omission.

If atenderis not substantiallyresponsiveo the requirement®f thetenderdocumentjt shallberejectedby the
Procuring Entity and may not subsequently be made responsive by correction of the rdatéai@dn,
reservation, oomission.

Non-material non-conformities

Providedthat a tenderis substantiallyresponsivethe ProcuringEntity may waive any non-conformitiesin the
tender

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthetendereisubmitthe
necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformitiesin the tenderrelatedto documentatiomequirementsRequestingnformationor documentationon

such norconformities shall not be related to any aspect of the price of the tender. Failure of the tenderer tc
complywith therequesmayresultin therejectionof its tender.

Provided that a tender is substantially responsivlRtheo c ur i ng Enti ty shal l rect.i
conformitiesrelatedto theTenderPrice . Tothis effect,the TendePriceshallbeadjustedfor comparison purposes
only,tor e p theprice of amissingor non-conformingitem or componentn themanners p e c in heeT®S.

Arithmetical Errors

Thetendersumassubmittedandreadout duringthe tenderopeningshallbe absoluteandy n aridshallnotbe
the subjectof correction,adjustmenbr amendmenin anywayby any personor entity.

Provided that thdenderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
di s g u a loftheteredérasmonresponsive.

b)  Any errorsin thesubmittedtenderarisingfrom a miscalculation ofunit price, quantity,subtotal andtotal
bid priceshallbe consideredisa majordeviationthataffectsthe substancef thetenderandshallleadto
di s g u a loftheterederasmonresponsiveand

c) If thereis adiscrepancyetweerwordsandy g u rthe ampuntin wordsshall prevail

Tenderershallben o t iofyaeyérrordetectedn their bid duringthen o t i y af amard.o n
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32.  Conversionto Single Currency
For evaluation and comparison purposes, the currges)of the Tender shall be converted into a single
currency as speciyed in the TDS.

33. Margin of Preferenceand Reservations

331 A margin of preferencenay be allowed only when the contract is open to international competitive tendering
whereforeigncontractorsareexpectedo participatein thetenderingorocessandwherethe contractexceedshe
value/threshold p e c in theRdgulations.

332 A marginof preferenceshallnotbeallowedunlesstiss p e ¢ soin thalTDS.

333 Contractgprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservationgxclusive
tos p e qiloypsasprovidedin ITT 33.4.

334 Whereit is intendedto reservea contracttoas p e qjlioypof businesse@hesegroupsare SmallandMedium
EnterprisesyYWomenEnterprisesYouth Enterprisesand Enterprise®f persondiving with disability, asthe case
may be), andwho are appropriatelyregisterecassuchby the authorityto bes p e ¢ in theeT®S, a procuring
entity shallensureghattheinvitationtotenders p e ¢ i ipdicadsthatonly businessesry r rhalongingto the
s p e c groumackeligible to tender. No tendershallbereservedo morethanonegroup.If not sostatedn the
Invitationto Tenderandin the Tenderdocumentstheinvitation to tenderwill be opento all interestedenderers.

34.  Nominated Subcontractors

341 Unlessotherwisestatedn the TDS, the ProcuringEntity doesnotintendto executeanys p e clenjeatof the
Works by subcontractorselected/nominateby the ProcuringEntity. Incasethe ProcuringEntity nominatesa
subcontractor, the subcontract agreement shall be signed by the Subcontractor and the BntitufTigg main
contract shall specify the working arrangements between the main contractor aoohihated subcontractor.

342 Tenderersnay proposesubcontractingiptothe percentagef total valueof contractsor the volumeof worksas
specintheeTBS. Subcontractors proposed by the T®okbker er

A3 Domestic subcontractor's qualiycat i on $Norkshndesstheirn ot
specializedhartsof the Workswere previouslydesignatedo by the ProcuringEntity in the TDS ascanbe met
by subcontractors referred to hdreaer as ' Specialized Subcontractor :
SpecializedSubcontractorproposedy the Tenderemaybeaddedotheq u a | i ydf thefTénderers

35. Evaluation of Tenders

351 TheProcuringEntity shall usethe criteriaand methodologiedistedin this ITT andSectionlll, Evaluationand
Qu a | i yGriterta.N@otherevaluationcriteriaor methodologieshall be permitted.By applyingthe criteria
and methodologies the Procuring Entity shall determine the Lowest Evallgtéelin accordance with ITT 40.

352 Toevaluatea Tenderthe ProcuringEntity shallconsiderthefollowing:

a) Priceadjustmentn accordanceavith ITT 31.1(iii); excludingprovisionalsumsandcontingenciesif any,
butincluding Day work items,wherepricedcompetitively;

b)  Price adjustmentlueto discountfferedin accordancevith ITT 14.4;

c)  converting the amount resulting from applying (a) and (b) above, ifaieleto a single currency in
accordancevith ITT 32;

d) priceadjustmentiuetoq u a n t nonraaketialon-conformitiesin accordancevith ITT 30.3;and

e) any additional e v anltha BDS and 8ectiorallt, Evaluason ar@weali iyyeadat i or
Criteria.

35.3 Theestimatecdeffect of the price adjustmenprovisionsof the Conditionsof Contract,appliedoverthe periodof
executionof the Contract,shallnot be consideredntenderevaluation.
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371

372

373

374

375

376

Wherethetenderinvolvesmultiple lots or contractsthe tenderemwill be allowedto tenderfor oneor morelots
(contracts) Eachlot or contractwill be evaluatedn accordanceavith ITT 35.2. The methodologyto determine
thelowestevaluatedendererr tendererdasednelot (contract)or basedon a combinationof lots (contracts),

wi || be speciyed in Section 111, Evaluation and
tenderemill bewill berequiredto preparetheEligibility andQu a | i yCritaria Foonifior eachLot.

Comparison of Tenders
The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that hdswlest evaluated cost.

Abnormally Low Tendersand Abnormally High TendersAbnormally Low Tenders
An Abnormally LowTenderis one where th&enderprice, in combination with other elementstbé Tender
appears so low that it raises material concerns #set capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offer@@&nderPrice or that genuine competition between Tenderers is
compromised.

I n the event of i denti yc atTemlertheoPfocuang Bntity shall iseelavrittep A
cl ar i yc at iTendeserjntludiogrdetailbdeprice analyses of ®enderprice in relation to the subject
matterof the contract,scope proposedmethodologyscheduleallocationof risks andresponsibilitiesandany
otherrequirement®f the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer hg
failed to demonstrate its capability to perform the Contract for the offenederPrice, the Procuring Entity shall
rejectthe Tender.

Abnormally High Tenders

An abnormallyhightenderpriceis onewherethetenderprice,in combinationwith otherconstituenelementof
theTenderappears unreasonably too high todktent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract comitrared
marketpricesor thatgenuinecompetitionbetweerirendererss compromised.

Incaseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,checkif the
estimatedtostof the contractis correctandreviewthe TenderDocumentgo checkif thes p e c i y scapeof o n' s
work andconditionsof contractare contributoryto the abnormallyhigh tendersThe ProcuringEntity mayalso
seek written clariycation from the tenderer on t|
proceedasfollows:

a) If thetenderpriceis abnormallyhigh basedon wrongestimatedtostof the contractthe ProcuringEntity
mayaccepir not acceptthe tenderdependingon the ProcuringEntity's budgetconsiderations.

b) Ifs peci y scapeofworkand/orconditionsof contractarecontributoryto theabnormallyhightender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revise
estimatess p e ¢ i y scaptof wonk angdconditionsof contract.asthe casemaybe.

If the Procuring Enty determines that th&enderPrice is abnormally too high becaugenuine competition
between tenderers is compromigeften due to collusion, corruption or other manipulatiprite Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

Unbalancedand/or Front-Loaded Tenders

If in the Procuring Entity opinion, theTenderthat is evaluated as the lowest evaluated price is seriously
unbalancednd/orfront loaded the ProcuringEntity mayrequirethe Tendereito providewrittenc | ar i ycat i
Clariycations may i ncl ud eratdthd cansistenay ofghe terder precas ahhy s e <
scopeof works, proposednethodologyscheduleandany otherrequirement®f the Tenderdocument.
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382 After the evaluation of the information and detailed price analyses presentedieytiezerthe Procuring
Entitymayasappropriate:
a) acceptthe Tender;or
b)  requirethatthetotalamountof the Performancé&ecuritybeincreasedtthe expensef the Tendereto a
level not exceedinga 10% of the ContractPrice;or
Cc) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered worksor

d) rejecttheTender,

0. Qual iy ofdhe Tendersr

391 The ProcuringEntity shalldetermineto its satisfactionrwhetherthe eligible Tendererthatis selectedashaving
submittedthelowestevaluatedcostandsubstantiallyesponsivelendermeetghequalifyingcriterias p e ci y e d
Sectionlll, EvaluationandQu a | i yCoitaria.i o n

392 The determination shall be based upon an examination of the documentary evidence of the Tenderer
g ual i ysulanittédoy theTendererpursuanto ITT 17. Thedeterminatiorshallnottakeinto consideration
thequal i ycations of other yrms such as the Tenderer
than SpecializedSubcontractord permittedin the Tenderdocument),or any othery r m @iffedent from the
Tenderer

M3 ANn af yr mat ationeshaltl etaeprenequisite for award of the Contract toTdrelerer A negative
determinatiorshallresultind i s q u a | of tjed@endeiinavhich eventthe ProcuringEntity shall proceedo
the Tenderewho offersa substantiallyresponsivel enderwith the nextlowestevaluatedriceto makea similar
determinatiorof thatTenderer's) u a | i yto merformsatisfactorily.

40. LowestEvaluated Tender
Having compared the evaluated prices of Tenders, the Procuring Entitgetieathine the Lowest Evaluated
Tender. The Lowest Evaluated Tender is the Tende
whose Tender has been determined to be:

i.  Most responsiveto the Tender document; and

ii. Thelowestevaluatedprice.

41.  Procuring Entity's Right to AcceptAny Tender, and to Reject Any or All Tenders.
TheProcuringEntity reservegheright to acceptr rejectany Tenderandto annulthe Tenderprocessandreject all
Tendersatanytime prior to ContractAward, without thereby incurringanyliability to Tenderersincaseof
annulmentall Tenderssubmittedands p e ¢ i Yendersekcuwyitiesshallbe promptlyreturnedio the Tenderers.

F. AWARD OF CONTRACT
42, Award Criteria
TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedTender

43.  Notice of Intention to enter into a Contract
Uponawardof thecontractandprior tothe expiry of the TenderValidity Periodthe ProcuringEntity shallissue
aNot i y oféntentiento EnterintoaContract No t i yofcaaardioalltenderersvhich shallcontain,ata
minimum,thefollowing information:

a) thenameandaddres®f the Tenderesubmittingthe successfutender;

b)  TheContractprice of the successfulender;

c) A statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed wa:
unsuccessfulinlessthe priceinformationin (c) abovealreadyrevealsthereason;

d)  Theexpiry dateof the StandstillPeriod;and

e) Instructionsonhowtorequestaid e b r iardfonsulpmita complaintduringthe standstill period;
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471

472
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481

482

483

Stand still Period

The Contractshallnot be signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allowanyd i s sat i s\
tenderto launcha complaint. Whereonly one Tenderis submittedthe StandstillPeriodshallnot apply.

Wherea StandstillPeriodapplies,it shallcommencavhenthe ProcuringEntity hastransmittedo eachTenderer
theNo t i y oféntentianto Enterinto a Contractwith the successfulenderer.

De b r i ®ytheRyocuring Entity

On receipt of the Procuring Entitf\so t i ycati on of 1 nt enreférredioinIBr4&nt er i

unsuccessfuienderemaymakea concerrregardingheir tender.The ProcuringEntity shallprovidethe
d e b r iwghiny g daysof receiptof therequest.

De br i efynsugcessfulrenderergnaybedonein writing or verbally. The Tendereishallbearits own costs
of attendingsuchad e b r imeetingg

Letter of Award
Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriods p e ¢ i 1JTed@.1, n
uponaddressing complaintthathasbeeny | ®vithin the StandstillPeriod,the ProcuringEntity shalltransmit
theLetterof Awardto the successfulendererTheletter of awardshallrequesthe successfulenderetto furnish
the Performancesecuritywithin 21 daysof the dateof theletter.

Signing of Contract

Uponthe expiry of thefourteendaysof theN o t i y ofdntemtionto enterinto contractanduponthe parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer tt
ContractAgreement.

Within fourteen (14) days of receipt of the Contragréement, the successful Tenderer shall sign, date, and
returnit to the ProcuringEntity.

The written contract shall be entered into within
expiry of thetendervalidity period.

Performance Secuiity

Within twenty-one (21)days of the receipt of the Letter gfvard from the Procuringentity, the successful
Tenderershall furnish the Performancesecurityand,any otherdocumentgequiredin the TDS, in accordance

with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security and other Form
included in Section X, Contract Forms, or another form acceptable to the PrdentitggA foreign institution
providingabankguaranteeshallhaveacorrespondent n a niesiitwidnlocatedn Kenya,unless thérocuring

Entity hasagreedn writing thata corresponderbankis notrequired.

Failure of the successful Tenderer to submit the abusetioned Performanc®ecurity and othedocuments
requiredin theTDS or signthe Contractshall constitutes u f y grouadsfér the annulmentof the awardand
forfeiture of theTenderSecurity. In that event the Procuring Entity may award the Contract to the Tenderer
offering the nextBestEvaluatedlender.

Performanceecurityshallnot berequiredfor contractsestimatedo costlessthantheamounts p e c in thee d
Regulations.
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49.  Publication of Procurement Contract
Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall containthe
following information:
a) Nameand addess of the Procuring Entity;
b) Nameand reference number of the contract being awarded, a summary of its scope and the
selection method used,
0 Thename of the successfiénderert he ynal t ot al c aodorétionact pri ce,
d Datesof signature, commencement and completion of contract;
€) Namesof all Tenderers that submitted Tenders, and fhemderprices as read out &enderopening.
50. ProcurementRelated Complaint
The procedures for making Procuremegiated Complaints h a | | be speciyed in the TIL
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SECTION Il -TENDER DATA SHEET (TDS)

The following speciyc data shalll compl ement ,
(ITT). Whenever thereisaonpi ct, the provisions herein shal/l
A General

ITT 1.1 | The name of the contract 8206_ MOMBASA, MANDELA SOKONI ROAD

The reference number of the contracti&RRA/011/MSA/ 39/0422021/2022

ITT 2.3 | The information made available on competing firms is as follaagsindicated in ITT and
gualification criteria

ITT 2.4 | The firms that provided consulting services for the contract being tendred for are: NA

ITT 3.1 | Maximum number of memebeirsthe jointventure §V)shall be:?)

B content of tender document

ITT 7.1

1. The tenderer will submit any request for clarification in writing at the address:
The Regional Director,
Kenya Rural Roads Authority,
P.0.BOX8744% 80100,

MOMBASA , KENYA
To reach the procuring entity not later t1281 October2021
2. The procuring entity will publish its responses at the wehsities://www.kerra.go.ke

ITT 7.2

A pre- arranged pretender site visit shall not take place due to covid pandemic

ITT 7.3

TheTenderer will submit any questions in writing, to reach the Procéiriigy not later tharNot less
than 7days before opening date.

ITT 7.5

The Procuring Entitg' website where Minutes of the pfender meeting and the praranged
pretender will be published https://www.kerra.go.ke

19.2(h)

The other securitis NA

C. Preparation of Tenders

ITP
11.1(h)

The Tenderer shalubmitthe following additional documents in its Tendgist any additional
document not already listed in ITT 11.1 that must be submitted with the Tender. The list of
additional documents should include the following:]

Certificate of Incorporation by Registraf Companies.

Valid Tax Compliance Certificate

Copies of PIN/VAT

Current Certificate of Registration with National Construction Authority in the Cat€@por
(7) or 8 together with a valid NCA practicing license

Provide certified CR 12 formglated within the last 12 month8pm the date of tender
submission

Valid certified Current Single Business permit

A copy of valid AGPO certificate for respective special Category from National Treasy
with copies of ID

Proof of having prequalified in éhrespective constituency for open tenders, YWPWD
need not be prequalified.

Chronologically Serialize all the pages (this should be sequential in the format of
1,2,3,4,5é¢é.) from the first page to

PN

o

NOo

t

ITT 13.1

Alternative Tender§' shall notbe"} considered

ITT 13.2

Alternative times for completioh" shall be}" permitted

ITT 13.4

Alternative technical solutions shall be permitted for the following parts of the Works:
Not permited

ITT
14.5

The rategjuoted by the Tenderer shall liseed.

ITT15.2

Foreign currency requirementaflowed/not allowejl not allowed
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ITT 18.1

The Tender validity periodhallbe140days  [insert a number of days that is amultipdé seven
counting as of the deadline for Tender submissamjs.

ITT 18.3

a) The Number of days beyond the expiry of the initial tender validity period will be
30days
(b) The Tender price shall be adjusted by the following percentages tefidher price:

(i) By N/A % ofthe local currency portion of the Contract price adjusted to reflect local
inflation during the period ofextension,

and

By N/A % the foreign currency portion of the Contract price adjusted to reflect the international
inflation during the period @xtension.

ITT 19.1 A Tender Securitghall not berequired

ATenderSecuringDeclaratioshall not beRequired.

If a Tender Security shall be required, the amount and currency of the Tender Securiig Nhall
ITT 19.8 | Otha documentsequiredare as provided for in bid documents:

ITT 19.9

TheProcuringEntity will declarethe Tendereimeligible tobe awardedcontracts by the Procuring Enti
for a periodof (2) yearsIn theevent of false declaration

ITT 20.1

In addition to the original of the Tender, the numbecafiesis: N/A

ITT 20.3

The written confirmation of authorization to sign lo@half of the Tenderer shall consist of:
written power of attorney

D. Submission and Opening of Tenders

ITT 21.3 | Atenderpackageor containerthatcannoffit in thetenderbox shallbereceivedas follows:
The tender opening committee will stipulate the procedure based on sucumstances
ITT 22.1 _— . o . .
1. ForTender submission purposesly, the Procuring Entity's address ias per section ITT 7.1
above.
2. Date and time for submission ©&ndersas per invitation to tender
3. Tendersshall not submittenders electronically.
ITT 25.1 | If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic tender subm
procedurespecified belowfinsert a description of the electronic Tender opening proceduresi N
ITT 25.6 | The numberof representatives ahe Procurirg Entity to sign is at least two
E. Evaluation, and Comparison of Tenders
ITT 30.3 | The adjustment shall be based on tnetage [insert "average" or "highest"price of the item or
component as quoted in other substantigdgponsive Tenders. If the price of the item or component
cannot be derived from the price of other substantially responsive Tenders, the Procuring Entity
its Lowest estimate.
ITT 31.2 | The error shall be considered a major deviation that leadisqualification of the tender if the
percentage of the error (error over the tender price quoteaipie than 15 % or lessthanl5 %.
ITT32.1 The currency that shall be used for Tender evaluation and comparison purposes to convert at th
selling exchange rate all Tender prices expressed in various currencies into a single &rrency
Kenya shilinngs
The source of exchange rate shall Bhe Central bank of Kenya
The date for the exchange rate slial the deadlinedate for Submission of the Tenders.
ITT 33.2 A margin of preferencehall not apply.
ITT 33.4 S . . .
The invitation to tender is extended to the following groups that qualify for reservatths:
ITT 34.1

At this time, theProcuringEntity (doesnot intend) to execute certain specific parts of the Works by sub

contractors selected in advance.
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ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of subcontracting pérnufteda total
contract amountTenderers planning to subcontract more than 10% of total volume of work shall spec
the Form of Tender, the activity (ies) parts of the Works to be subcontracted along with complete det
of the subcontractors and their qualification and experidite.

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors amgesignated as follow§/A
For the abovalesignated parts of the Works that may require Specialized Subcontractors, the relevar
qualifications of the proposed Specialized Subcontractors will be added to the qualifications of the Tg
for the pupose of evaluatiorN/A

ITT5.2 Additional requirements apply. These are detailed in the evaluation criteria in Section IlI,

(d) Evaluation and Qualification Criterid/A

ITT 48.2 o . . ) .
Additional requirements are@sprovided for in the bid document

ITT 49.1

The procedures for making a Procureraetated Complaint are available from tABERA website
info@ppra.go.ker complaints@ppra.go.ké a Tenderer wishes to makéPaocurementelated
Complaint, the Tenderer should submit its complaint following these procedures, in writing (by th
quickest means available, that is either by hand delivery or email to:

The Regional Director,

Kenya Rural Roads Authority,
Mombasa Region
P.0.BOX8744% 80100,
MOMBASA , KENYA

EMAIL: mombasa@kerra.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

i. the terms of the Tender Documents; and

ii. the Procuring Enty's decision to award thecontract.
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

51

1

11

13

2.

General Provisions
General Provisions

This sectioncontainghecriteriathatthe Employershalluseto evaluatdenderandqualify tenderersNo other
factors,methodsor criteria shall be usedotherthans p e ¢ in this @nderdocument.The Tenderershall
provide allthe informationrequestedn the formsincludedin SectionlV, TenderingForms.The Procuring
Entityshall uséhe Standard Tender Evaluation Documentfor Goodsand Works for evaluatingTenders.

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalentusingtherateof exchangeleterminedasfollows:

a) Forconstructionturnoverory n a ndataraquiredfor eachyear- Exchangeateprevailingon the last
day of the respective calendar year (in which the amounts for that year is to be converted) was originall
established.

b) Valueof singlecontract- Exchangeateprevailingon the dateof the contractsignature.

c) Exchange rates shal/l be taken from the
determiningthe exchangeatesin the Tendemaybe correctedby the ProcuringEntity.

publ i cl

EvaluationandcontractawardCriteria

The ProcuringEntity shall usethe criteria and methodologiedisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetstheq u a | i ycatexia, (ii)ohas been
determinedo be substantiallyesponsiveo the TenderDocumentsand(iii) is determinedo havethe Lowest
Evaluatedrenderprice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness
TheProcuringentity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementén thelTT, andthatthetenderis completen all aspect$n meetingtherequirementsf
i P a ri tProcuring Entity'sWorksR e q u i r eimleding chécking for tenders with unacceptable errors,
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Stenderd
Evaluation Report for Goods aidorksfor evalatingTendergrovides clear guidelines on how to deal with
review of these requirement$endersthat do not pass the Preliminary Examination will be considered
irresponsiveandwill notbeconsideredurther.

Item Qualification
No subject Qualification requirement
1 Nationality Nationality in accordance with ITT3.6
2 Tax Obligations Has produced a current tax clearance certificate or
for Kenyan tax exemption certificate issued by Kenya Revenue
Tenderers Authority in accordance with ITB.14.
3 Conflict of Conflict of Interest
Interest
4 Not having been declared ineligible by the PPRA as
PPRA Eligibility described in ITT 3.7
5 Stateowned
Enterprise Meets conditions of ITT3.8
6 History of Non Non-performance of a contract did not occur as a
Performing result of contractor default since 1st January
Contracts [.2018....}.
7 Tender's financial position and prospective long
term profitability still sound according to criteria
Pending Litigation established in3.1 and assuming that all pending
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litigation will NOT be resolvedgainst the Tenderer.

Litigation History

No consistent history of couarbitral award
decisions against the Tenderer since 1st January
[2018}.

Financial
Capabilities

0] The Tenderer shall demonstrate that it
has access to, or has available, liquid
assets, unencumbered real assets, lines
of credit, and other financial means
(independent of any contractual
advance payment) sufficient to meet the
construction cash flow K e ry a
Shillings Ksh 2 Million equivalent
working capital for works between Ksh
6-10 Million and Kshs 500,000.00 for
equivalent working capital for works
between Kshs:B Million. Bank
statement(s) and a current commitment
letter from financial institution dr
works below Kshs. 3 Million

(i) The Tenderers shall also demonstrate,
to the satisfaction of the Procuring
Entity, that it has adequate sources of
finance to meet thecash flow
requirements on works currently in
progress and for future contract
commitments

(i) The audited balance sheets or, if not
required by the laws of thEendered s
country other financial statements
acceptable to the Procuring Entity, for
the last [3 years} years shall be
submitted and must demonstrate the
current soundness of thEenderer's
financial position and indicate its
prospective longerm profitability.

10

Average Annual
Construction
Turnover

Minimum average annual construction turnover of
Kenya Shillings KShs. 6 Million [Six Million],
calculated as total certified payments received for
contracts in progress or completed, within the last
Three (3) years for works Ksh1® Million, Ksh 1

Million (One Million) for works between Kshs-&

Million and Kshs 500,000.00 for works below
Kshs.3 Million equivalent calculated as total
certiyed payments receive
and/or completed within the last (3 years).

11

Specific Constructiod
contract Management
Experience

At least @No.) of contract(s) of a similar nature
executed within Kenya, or the East African
Community or abroad, that have been satisfactorily
and substantially completed as a prime contractor, or
joint venture member or sufgontractor each of
minimum value Kenya shilling&shs.3 Million, for
works between Kshs. -80 Million and
Kshs.1Million, for works between Kshs:@million
equivalents
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61

62

63

Tender Evaluation (ITT 35)
Price evaluation In addition to the criteria listed in ITT 35.2 (a)d) the following criteria shall apply:
i) Alternative Completion Times,if permitted undelTT 13.2,will beevaluatedasfollows: N/A

ii) Alternative TechnicalSolutionsf or s p e c i y Waorks,j @emittaed uradér ITT 13, will be
evaluatedasfollows: N/A

iii) Other Criteria; if permittedunderITT 35.2(9: N/A

Multiple Contracts

Multiple contractswill bepermittedin accordancevith ITT 35.4.Tenderersareevaluatednbasisof Lotsand
the | owest evaluated tenderer identiyed for eact
Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atenderewinsonly oneLot, thetenderemwill beawardeda contractfor thatLot, providedthe
tenderer meetheEligibility andQu a | i yGCritariaforohatLot.

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided
thetendereme et s t he aggregate EI i gi bi LadtstThe tendecerwu a | i
beawarded the combination of Lots for which t he
for award to second lowest the tenderers.

OPTION 2

The Procung Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith the lowestevaluatedorice. Tenderswill thenbe awardedo the Tendereror Tenderersn

the combinations provided the tenderer meets theecaggg t e EIl i gi bi Il ity and Qua
won Lots.

Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringentity shallconsidemenderofferedfor alternativesass p e c¢ in Fag2¥WorksRequirements.
Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedl enderconformingto the basic
technicalrequirementshallbe consideredy the Procuring

MARGIN OF PREFERENCE

Ifthe TDSsos peci yes, the Procuring Entity wil!/ grant
loadedonevaluatedprice of theforeigntendererswherethe percentagef shareholdingf Kenyancitizensis
lessthany f -bngpercent(51%).

Contractors applying for such preference shal/l I
information, including details of ownership, as shall be required to determine whether, according to the
c | a s s iegtablsheibyothre Procurng Entity, a particularcontractor or groupof contractorsy u a | fory e s

a margin ofpreference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endersshallbe assessed
to ascertairtheir percentagef shareholdingf Kenyancitizens.Responsiveéendergo shallbec | a s mto y e d
the followinggroups:
i)  GroupA:tendersofferedby KenyanContractorsandotherTenderersvhereKenyancitizenshold
sharef overy f ongpercent(51%).
i)  GroupB:tendersfferedby foreign ContractorsandotherTenderersvhereKenyancitizenshold shares
of lessthany f ongpercent(51%).
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64  All evaluatedendersn eachgroupshall,asay r evaluatiorstep becomparedo determinghelowesttender,
and the lowest evattied tender in each group shall be further compared withatlaehlf, as a result of this
comparisonatenderfrom GroupA is thelowest,it shallbe selectedor the award.If atenderfrom GroupB
is the lowest, an amount equal to flercentage indicated in Item 3.1 of the respective tender price, including
unconditionaldiscountsand excludingprovisionalsumsandthe costof day works, if any,shall be addedto
the evaluategrice offeredin eachtenderfrom GroupB. All tendersshallthenbecomparedisingnewprices
with added prices to Group Band the lowest evaluated tender from Group A. If the tender from Group A is
still the lowesttender it shallbe selectedor award.If not, the lowestevaluatedenderfrom GroupB based
onthey r st e \pricéshalibegeleated.

7. Postqu al i yandQoritrachaward (ITT 39),mores peci ycal | vy,

a) Incasethetenderwassubjectto postg u a | i ytleeohtiactshallbeawardedo thelowest
evaluated tenderespbjecttoc o n y r robpteq a a | i ydateftsoreguired.

b) Incasethe tenderwasnot subjectto postqg u a | i ytlkedehderthat hasbeendeterminedo be the
lowest evaluated tenderer shall be considered for contract award, subject to meeting edaloovitige
conditions.

i) TheTenderershalldemonstratéhatit hasaccesgo, or hasavailable liquid assetsunencumbered
real assets, l' ines of credit, and other yn
pay ment ) tomeetthgaonsteuatibrcashp o of KenyaShillings2 million.

i)  Minimum averageannual construction turnover &enya Shillings Kshs6,000,000(Six Million)
equivalentcalculatechstotalc e r t payynentkeceivedor contractsn progressand/orcompleted
within thelast3 years.

i) At least(2 No.) of contract(s) of a similar nature executwdhin Kenya, or the East African
Community or abroad, that have been satisfactorily and substantially completed as a prime
contractoror joint venturememberor sub-contractoreachof minimumvalueKenyashillings
Kshs 3,000,000 (Three million)for works betweeikshs 610 Million andKshs.1 million, for
works betweeiKshs. 36 million equivalents

iv) Contractor'sRepresentativandKey Personnelwhichares p e c iayperdhe forms

The site staff shall possess minimum levels set below;
Qualification = H.N.D. Civil Eng

Senior Foreman/Site Agent General Experience =5 yrs
Specific Experience =3 Yrs
Qualification = H.N.D. Survey
General Experience =5 yrs

Site Surveyor Specific Experience =2 Yrs
Qualification = Dip. Civil Eng
General Experience = 4 yrs
Specific Experience =2 Yrs

2 Foremen
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v)

Contractorkey equipmentistedonthetableii C o n t rEaqcut i opr iletswdndmore

s peci yc ad[spheeifyrequirementdor eachlot asapplicable]

Minimum Number

Item No. Required for the
Equipment Details Contract Execution
A)  General Plant
1. Primary/Secondary CrusherUnit/Power Screen Min capacityi 60t/hr. 0
! 2. Concrete batching plant Min Cap 20 mé/hr
1
3. Asphalt Concrete batching plant
0
B)  Bituminous Plants
2 1. Bitumen Pressure distributor 0
2. Asphalt concrete paver 0
C) Compactors
3 3. Vibrating compaction plate 300 mm wide 0
4. Vibrating compaction plate 600 mm wide 1
D) Mobile Compressors
1.  Single tool (1.8 m3/min) 0
2. Twotool (2.8 7 7.3m3/min) 0
4
3.  Fourtool (11.3 7 25.3 m3/min) 0
4. Medium rock drill (1.5 m3/min) 2
5.  Heavy rock drill (2.4 m3/min) 1
E) Concrete Equipment
1. Mobile concrete mixers 2
5
2. Truck mounted mixers Optional
3. Concrete vibrators 4
F)  Transport (Tippers, dumpers, water tankers)
1. 4 x 2 tippers payload 7 i 12 tonnes
Optional
2. 6 x 4 tippers payload 16 i 20 tonnes
2
3. 8 x 4 tippers payload 16 i 20 tonnes
Optional
6 4. Articulated trailers
Optional
5. Dump trucks
2
6. Flat bed lorries
7. Water tankers Optional
-8,000Its capacity
-12,000lts capacity 1
0
G) Earth i Moving Equipment
7 1. Tracked dozers with dozer attachment (D6-D9 equivalent) 1
2. Tracked loaders
1
3. Wheeled loaders
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Minimum Number

Item No. Required for the
Equipment Details Contract Execution
Optional
4. Motor scappers
Optional
5. Motor graders (120 - 205kW)
1
6. Trench excavator
0
7. Pulvimixer
0
H)  Diesel Generators
8 1. Diesel generators (15 7 200Kva) 1
I)  Excavators 1
1. Hydraulic crawler mounted (7 © 10 tonnes) i 0.25 7 0.4 m® SAE bucket.
0
2. Hydraulic crawler mounted (10 i 16 tonnes) i 0.40 1 0.60 m3 SAE bucket.
9 3. Hydraulic wheel mounted (7 7 10 tonnes) i 0.257 0.4 m3 SAE bucket. 0
4. Hydraulic wheel mounted (10 i 16 tonnes) i 0.40 i 0.6 m3 SAE bucket.
0
5. Hydraulic wheel mounted backloader (7 i 10 tonnes) i 0.251 0.4 m3 SAE bucket.
0
J) Rollers
1. Self-propelled single drum vibrating (various types) 1
10 2. Pneumatic rubber tyre (1-2 tonnes/wheel)
0
3. Sheepbds foot roller
1
4. Double drum vibrating pedestrian rollers
0
Minimum Number
Required for the
Equipment Details Contract Execution
Item No.
K)  General Plant
1. Primary/Secondary Crusher Unit/Power Screen Min capacity i 60thr. 0
2. Concrete batching plant Min Cap 20 m3/hr
1
3. Asphalt Concrete batching plant 1
0
L) Bituminous Plants
5. Bitumen Pressure  distributor 0
2
6. Asphalt concrete paver 0
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Minimum Number

Item No. Required for the
Equipment Details Contract Execution
M)  Compactors
7. Vibrating compaction plate 300 mm wide 0
8.  Vibrating compaction plate 600 mm wide
1
3
N)  Mobile Compressors
6.  Single tool (1.8 m3/min) 0
7. Twotool (2.8 T 7.3m3/min) 0
4
8. Fourtool (11.3 i 25.3 m3/min) 0
9.  Medium rock drill (1.5 m3/min) 2
10. Heavy rock drill (2.4 m3/min) 1
O) Concrete Equipment
4. Mobile concrete mixers 2
5. Truck mounted mixers Optional
5
6. Concrete vibrators 4
P)  Transport (Tippers, dumpers, water tankers)
8. 4 x 2 tippers payload 7 1 12 tonnes
Optional
9. 6 x 4 tippers payload 16 i 20 tonnes
10. 8 x4 tippers payload 16 i 20 tonnes 2
11. Articulated trailers
6 Optional
12. Dump trucks
Optional
13. Flat bed lorries
14. Water tankers 2
-8,000Its capacity
-12,000lts capacity Optional
1
0
Q) Earth 7 Moving Equipment
8. Tracked dozers with dozer attachment (D6 -D9 equivalent) 1
9. Tracked loaders
1
10. Wheeled loaders
7 Optional
11. Motor scrappers
Optional
12. Motor graders (120 - 205kW)
1
13. Trench excavator
0
14.  Pulvimixer
0
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Minimum Number
Item No. Required for the
Equipment Details Contract Execution
R) Diesel Generators
2. Diesel generators (15 i 200Kva) 1
8
S)  Excavators 1
6. Hydraulic crawler mounted (7 i 10tonnes) i 0.25 i 0.4 m3 SAE bucket.
0
7. Hydraulic crawler mounted (10 i 16tonnes) i 0.40 i 0.60 m3 SAE bucket.
8. Hydraulic wheel mounted (7 i 10tonnes) i 0.25 i 0.4 m3 SAE bucket. 0
9. Hydraulic wheel mounted (10 T 16tonnes) i 0.40 i 0.6 m3 SAE bucket.
9 10. Hydraulic wheel mounted back loader (7 i 10tonnes) i 0.25 i 0.4 m3 SAE
bucket. 0
0
0
T) Rollers
5. Self propelled single drum vibrating (various types) 1
10 6. Pneumatic rubber tyre (1 -2 tonnes/wheel)
0
7. Sheepodos foot roller
8. Double drum vibrating pedestrian rollers 1
0

Otherconditionsdependingon their seriousness.

a. History of non-performing contracts:

Tenderelmandeachmemberof JV incasethe Tendereiis a JV, shalldemonstratéhatNon-performance
of a contract did not occur because of the default of @melererpr the member of a JV in thast
3 (specify years Therequired information shall be furnished in dqgpropriateorm.

PendingLitigation

Financial position and prospective lehge r m pr oy t a b i Tendereyandanfthe takeethe Si n
Tenderelis aJV,of eachmemberof the JV, shallremainsoundaccordingto criteriaestablishedvith

respect to Financial Capability under Paragraph (i) above if all pending litigation will be resolved
against th& endereiTendereshall provideinformationon pendinglitigationsin the appropriatdorm.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the las
3(specify years All parties to the contract shall furnish the informatiothe appropriatéorm about
anylitigation or arbitrationresultng from contractscompletedor ongoingunderits executionoverthe

yearss p e ¢ A goesistenhistory of awardsagainsthe Tendereor anymemberof aJV mayresult

in rejectionof thetender.
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Item | Qualification subject Quialification requirement Document to be | For procuring
no. completed Entityo
by tenderer use
(qualification
met
or not met
1 Nationarity Nationality in accordance with ITT3.6 Forms E Li1.1 and
1.2 with attachment
2 Tax Obligations for Kenyan | Has produced a current tax clearance certificate or tax Attachment
Tenderers exemption certificate issued by Kenya Revenue Authority in accordance w
ITT 3.14.
3 Conflict of Interest No conflicts of interes in accordane with ITT3.3 Fom ofTender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as described iB.¥TT Form of Tender
5 StateownedEnterprie Meets conditiors of ITT3.8 FormsELI-
1.1am1.2,with
attachments
6 Goods,equipment and To have their origin in any country that is not determined ineligible under IT Forms ELI- 1.1
services to bsupplied under | 4.1 and 1.2, with
the contract attachments
7 History of Non Performing Non-performance of @ontract did not occur as a result of contractor default| Form CON2
Contracts since ¥January [..2018.....}.
8 Suspension Based on Not under suspension basedexecution of a Tender/Progal Securing Form of Tender
Execution of Tender/Proposal Declaration pursuantto ITT 19.9
Securing Declaration by the
Procuring Entity
9 Pending Litigation Tender's financial position and prospective kagn profitability still FormCON2
sound according to criteria established in
3.1 and assuming that all pending litigation will NO& iesolved against the
Tenderer.
10 Litigation History No consistent history of codarbitral award decisions against the Tenderer | Form CON2
since ¥ January2018}.
11 FinancialCapabilities

() The Tenderer shall demonstrate that it &asess to, or
has available, liquid assets, unencumbered real assets, lines of credit, and
financial means (independent of any contractual advance payment) suffig

to meet the construction cash flow requirements estimated as Kenya Shil

Form FIN- 3.1,
with attachments
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[5 million] equivalent for the subject contract(s) net of the Tenderer's ot
commitments.

(i) The Tenderers shall also demonstrédethe satisfaction of the Procuring
Entity, that it has adequate sources of finance to meet the cash f
requirements on works currently in progress and for futu
contractcommitments

The audited balance sheets or, if not required by the laws ofehderers
country, otherfinancial statemerdsceptable to the Procuring Entifgr the last
[3 yearg years shall be submitted and must demonstrate the current sound
the Tenderer's financial position and indicate its prospective -tiemy
profitability.

12 Average Annual Construction Minimum average annual construction turnover of Kenya Shillj2gsmillion], | Form FIN- 3.2
Turnover equivalent calculated as total certified payments received for contracts in
progress and/or completed within the [EBtyears, divided by[3} years
14 | Specific Construction & A minimum number of 1 ong similar contracts specified below that have | FOMEXP.424d

Contract Management
Experience

been satisfactorily and substantially completed as a prime contractor, joint
venture member, management contractor orcuiiractor between 1st
January2018 and tender submission deadline i.e.

...... one.......(number) contracts, each of minimum value Kenya
shillings. Threemillion............. equivalent.

[In case the Works are to be tender as individual contracts under multiple
contract procedure, the minimum number of contracts required for purpos
of evduating qualification shall be selected from the options mentioned in
ITT 35.4}

The similarity of the contracts shall be based on the followlBgsed on
Section VII, Scope of Works, specify the minimum key requirements in tern
physical size, compléy, construction method, technology and/or other
characteristics including part of the requirements that may be met by

specialized subcontractors, if permitted in accordance with ITT 34.3]
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SECTION IV - TENDERING FORMS
54  QUALIFICATION FORMS

FOREIGN TENDERERS 40%RULE.

TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE
Form EQU:EQUIPMENT.

FORM PER-1.

FORM PER2.

TENDERERS QUALIFICATION WITHOUTPREQUALIFICATION.
6.1 FORM ELK1.1.

6.2 FORM ELF1.2.

6.3 FORM CONi 2.

6.4 FORM FINi3.1.

6.5 FORM FINi3.2.

6.6 FORM FINi3.3.

6.7 FORM FINi 3.4.

6.8 FORM EXP-4.1.

6.9 FORM EXP-4.2(a).

69 FORM EXP- 4.2 (a)(cont.).

6.10 FORM EXP-4.2(b).

S T o

55. OTHER FORMS

FORM OFTENDER.
FORM OF TENDER SECURITY DEMAND BANKGUARANTEE.
FORM OF TENDER SECURITYTENDERBOND).

10. FORM OF TENDERSECURIN@ECLARATION.

11. APPENDIX TOTENDER.

5. TECHNICAL PROPOSAL FORMS

Site Organization.
Method Statement.
Mobilization Schedule.
Construction Schedule.
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QUALIFICATION FORMS

QUALIFICATION FORMS
1. FOREIGN TENDERERS 40% RULE

Pur suant to |I'TT

3.

9, a foreign

tenderer mu s t

ITEM

Description of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

Local Labor

NA

NA

L.ocal materials

NA

NN~ |TdO v AW wu|RlWN|—=AlV PR —=EF 0P| W~

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

XXXX
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2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements f
the key equipment | isted in Section 111, Evaluatiom and
of equipment listed, or for alternative equipment proposed byehderer.

Item of equipment

equipment | Name of manufacturer Model and power rating
information | Capacity | Year of manufacturer
Current Current location
status Details of current commitments
Source Indicate source of equipment

[ Owned | _Rented | ILeased |L_Specialyy manufactured
Owner Name of owner

Address of owner

Telephone Contact name

Fax Telex

Agreement | Details of rentallease /manufacture agreement specific to the project
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3. FORMPER-1 Contractor's Representative and Key Personnel Schedule

Tenderers

shoul

d

provide

t he

n a me s Represkentadivee tinal Kdy Bersoninel t

to perform the Contract. The data on their experience should be supplied using the Fe2rbd?@Rfor each

candidate.

Contractor' Representative and Key Personnel.

1. Title of position: Contractor’s Representative

Name of candidate:

Duration of
appointment:

Time
commitment: for
this position:

Expected time
schedule for this
position:

Title of position:

Name of candidate:

Duration of
appointment:

Time
commitment: for
this position:

Expected time
schedule for this
position:

Title of position:

Name of candidate:

Duration of
appointment:

Time
commitment: for
this position:

Expected time
schedule for this
position:

Titleofposition:

Name of candidate:

Duration of
appointment:
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Time
commitment: for
this position:

Expected time
schedule for this
position:

Title of position: [insert title]

Name of candidate

Duration of
appointment:

Time
commitment: for
this position:

Expected time
schedule for this
position:
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4. FORM PER-2: Resume and Declarationr Contractor's Representative and Key Personnel.

Name of Tenderer

Position [#1]: |title of position from Form PER-1 |

Name: Date of birth:

Personnel

information

Address: E-mail:

Professional qualification:

Academic qualification

Language proficiency:

Details

Address offenderer

Telephone: Contact (manager / personnel officer):
Fax:
Jobtitle: Years with present procuring Entity:
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Summarize profession&xperience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Project Role Duration of Relevant experience
involvement
DECLARATION
I, the under signedééééeéckiersecteééeether AContract ol
Personnel 0 ,aestifyé&atolthe kowdstlofenjy knowledge and belief, the information contained in this

FormPER2 correct |l y de s c ratiofisarsd mygxgereehce., my qual i yc

Il conyrm that | am available as certiyed in the fo
position as provided in the Tender:

Commitment Details
Commitment to duration of contract:

Time commitment:

I understand that any misrepresentation or omission in this Form may:

a) be taken into consideration duriigndeevaluation;
b) result in my disqualiylender;i on from participating
c) resultin my dismissal from the contract.

Name ofContractor's Representative or Key Personmnedeft namg

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualiycations to perform the cont

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
heraunder.

6.FORM ELI -1.1Tenderer Information Form

Date:

ITT No. and title:KeRRA/011/MSA/39042/2021/2022
P206_MOMBASA, MANDELA SOKONI ROAD

Tenders Name:

Incase of joinwventure(jy , name of each member:

tenderers actual antended country of registration:

Tenderers actual or intended year of incoporatio

Tenderer legal address

Tenderer's authorized representative information
Name:

Address:

Telephone/Faxnumbers:

E-mailaddress:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

O Incasc of IV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5
O In case of statc-owned enterprise or institution, in accordance with ITT 3.8, documents
cstablishing:

2. Included arc the organizational chart, a list of Board of Dircctors, and the beneficial ownership.
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7. FORM ELI -1.2Tenderer's JV Information Form
(to becompleted for each member of Tenderer's JV)

Date:

ITT No. andtitle: KeRRA/011/MSA/390422021/2022

P206_MOMBASA, MANDELA SOKONI ROAD

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information

Address:

Telephone/Fax numbers:
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